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PREFACE 

Some ten years ago» Sir Frederick Pollock published E 
valuable and interesting little book on the history of political 
speculation.^ But the author is not aware that any one has 
yet attempted to summarize^ in a briefs popular form, the 
record of political action. It has occurred, therefore, to the 
promoters of this Series, that such a summary might prove 
interesting, if only by way of comparison. 

These pages profess to give, then, a brief account of wltat 
men have dong^ not of what they have thought^ in that im« 
portant branch of human E^vity which we call Politics, or 
tlie Art of Government. 11k if it should be objected^ that 
what men do is really always the outcome, more or leas 
perfect, of what they think; the answer is, that we recogniz^ 
for practical purposes, a distixAuon betweefi what the worlds 
in theory at least, believes to be ^st, and that which it 
actually succeeds in achieving. And a comparibou of the 
two objects can hardly fail to be instructive. 

i 4a U tkt HisUry ^ tk* Sekn^ tf Bjr (Sir) 

Frederick PdUoelu London, tS^. A new edition has feeentl/ 
been jmhltihed. 



^ FHEFACB 

To tfal oth«r^ and inevitable objeetloo^tiwt it i« tm|pbNi&ite» 
v/ithm the narrow Umita of a pofmiar aketchi tn deai Willi 
auch a subject as the History of Politics, ibt auilior ndH 
r^dy with the doctrine which, paradoxical as it may aoondi 
is yet maintained by very able writers, that the j^eater the 
topic, the smaller the space in which it can be treated* 
Readers who care to see parts of the subject worked out in 
greater detail, may be referred to the author*^ dLiW oftd 
Politics in the Middle Ages (Murray, 1898). 

0 )^or 4 t January 1900 . 


PREFACE TO THE SECOND EDITION 

In this edition, a few verbal errors have been correctedf 
and short additions made to Chapters VII and IX* 


Nevemhert 1900 . 
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A SHORT HISTORY OF POLITICS 

INTRODUCTORY 

CHAPTER I 

Typctf ol Society 

Politics* By PoBHcs we mean the bnaineaa of Govern^ 
ment^ that is to say^ the control and management of people 
living together in a society. A society^ again, is a group or 
mass of people, bound together by a certain common pinapk 
or olyecU A mere chance crowd is not a society ; it has no 
definite object, it collects and disperses at the whim of the 
moment, its jnembers recognize no duties towards one another. 
It has no Ustory, no organi%ation* 

Society* Societies are of many kinds. They may exist 
for purposes of religion, commercial profit, amusement, educa^* 
turn, or a host of other objects. A good q)ecimen of a 
religious society is, of course, an ordinary church congi^« 
tion, or a missionary society ; of a commercial socie^ an 
ordhutry tradktg company ; of an amusement soci^y, a Westw 
end duo ; of on educational soejety, an university or a college# 
And the management and organizadon of any such society 
may in strictness be considered a brai^ph of PoBtiei* But tt 
is coovenieiit to reserve the term foSHcs for matters concern* 
rdcular and very imporunt dass ofaaoctettet, 
e ottm ni A ies, namdy, which are not formed for any specta dr 
vUch have ^own ^ almost spontsmeously, 
ns pmt erw general history of mankM, and which are con- 
ceMi whh its general interests. Men as a rule, Kve in these 

B 



t A SHORT HISTOmr W POLITICS 

commui^cief^ sot becatite they chooie lo do 80| bm 
diey are bom into them ; and, mittl quite receatW^ tht^ 
not allowed to change them at their pleaaure. in thw mtMi 
advanced forma, we call Uieae commniutiea Stain f Greet 
Britaiiii France, Holland, Germany, Spain, Rnaaia, etc#* are 
nodonbtedly Siaiei, And these Smtea are the proper attoject 
matter of PoSticSf in the modem sense of the terni» aa 
we study their history^ we become aware that these com^ 
munities have gradually developed out of aoctedes of quite 
another type, organized on different principlea.* ^ 

Modem social groups.. Now^a-daya, the principle 
which binds together these commonities of the modern ty^, 
is the tie of mtlUar^ allegiance. In the States which practise 
conscription, or unmriit military service, this is very obvious* 
The most heinous political offence which a Frenchman or a 
German can commit, is attempting to evade military service { 
or, possibly worse, t^ing part in military service ugainst his 
own country. But even in Great Britain, where conscrip^n 
is not practised, the tie is really the same. It is unquestion- 
able that the Queen, through her Ministers, has the right, in 
case of necessity, to call upon every one of her male a^J^ts 
to render personal military service ; and any British subject 
captured fighting against his country, would be liable to suifer 
death as a traitor. In the older conditions of socie^, 
however, to which allusion has been made, the tie was not 
that of military allegiance, but Unsh^^ which was at first, no 
doubt, based on actual blood relatsonship, but was afterwards 
extended by fictitious methods. To men living in such a 
community, the .inclusion of .strangers in blood would have 
appeared a monstrosity. The mere facts that these strangers 
were settled in the saiKe neighbourhood, or carried on tnde 
with the community in question, or even were willing to %bt 
its battles, wouM have seemed to such a community no 
ments at all ft>r admitting them to membership. The oMl 
conspicuous example in the world of a community orgimblied 
on such wnciples is, of coor^ the Jews, who, in ^te df 
their world-wide dispersal, still maintain intact their tHba] 
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Ttewttelddb nwfcitliiA 

bonomof di^&moQi itruM^e in early Room litiMciiy between 

loid tt it poaeible tLit aoime^ 

thing of ^the etme kind may be nhconicioitaly at the root 
the trOttUe between the Boert itid the Uittandera in the 
TraniTiaL The Welsh and the &idb before the Nomum 
Coti^(aeit» die Scottish Highlanders two or three centuries ago^ 
undottbtecUy lived in commimittes of this type, whkh we may 
call ftOrmtbiU, or 

Situ oMit groups^ Until quite recently it was be« 
Ikved ^t this pi^riareha! type was the oldest type of 
hummi communi^. Speculi^s on the history of society 
started from the piUriarehal htmtehald^ and worked down- 
wards to the modem State. But the brilliant discoveries of 
the last half century have revealed to us a still more primitive 
type of society which, so far as the writer knows, has never 
bm^described in a popular book, and which it takes some 
considerable effort to realize, even when h is stated in the 
simplesi language. It is intensely interesting, both as adding 
another whole province to the aomain of scientific history, 
and as revealing another step in the path by which man has 
moved onward and upward. At present, too little is known 
of its details to warrant more than a brief description ; but, 
thanks to the labours of devoted students, who have fiiced 
discomfbit and hardship in order to examine this type of 
society in its few surviving examples, the outlines are now 
fairly dear. Unfortunately, it is hard to find a good name, 
^ which It may be distinguished. lu scientific name of 
is too elaborate and* technical for popular use* 
JMrnafo k will be best to call it the lavage type ; though it 
mfSt oe dearly understood that the teAi implies neither con- 
nor blame. It merely signifies that the type in question 
ir4|!il|r pnmipoe or rw&mentary. ♦ 

we have oor three historical typifes of human 
iodety'-‘«*4lio the patriarchal, and the mbcuy (or 

in the modm sense). And it will be the 
* A *• patrkiatt ” Is one who hit a « pater,*' or chief of kindred. 
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baftioeMStkf ji^Skcrt Hisiory af PiMei to <te$cribe ea^ipof 
tbem in turn^ begtiming with the oldest^ and* if posnUe^ to 
point oat the causes wht^ Jed societies to ab^oit the older, 
for the newer types. Td%}o this, we shall not retjuire to 
describe the histones of j^hiicular societies ; that will be the 
usk of other writers iniw Series* But we shall endeavour to 
trace a normal course for die deyelojment of 80cietiefi« a cqiirse 
which every community tends to follow, unless deflected from 
its natural path by special circumstances* It is the fashion to 
scoff at such attempts, and, doubtless, there is ea /danger in 

general views.” But there is, likewise, a danger in q:)ecia]« 
ization $ and a man who uses the microscope onl^, loses the 
treasures revealed by the telescope. It is a wise ideal of 
study : to know something of everything, and everything of 
soin^ing. 

Our plun. But, if we start on a story of this kind, it is 
quite evident that we must have something in the nature of a 
plan. To plunge recklessly into the facts of universal history 
would be to invite failure. To what pathway shall we trust 
to bring us safely out of the forest ? 

Institutions* There is a large part of the history of 
every community which seems to leave no permanent traces 
upon it* No doubt the results are there ; but they are too 
vague and too subtle to be easily described. On the other 
hand, the effects of other parts of the community's history are 
plamly discernible, in the permanent and visible results which 
they leave on the community itself. These results we call 
institutions^ L e. the machinery by which the business of the 
communitv is casried on. Pvrhaps it would be better to call 
them iimts or orvans of the community, for they resemble 
natural growths far more than artificial creations* They 
correapond in the body social with the Umbs or organs of the 
body natural^ i. e. with those instrumeoU by which the bu^tiesa 
of the body — its absorption, digestion, defence^ attack* etc*, 
are carried on. And so we use the metaphor orMs&sbodon^ to 
describe the devdopment of institations in the oody ^sociai^ or 
ionmumity* 



TirPBS OF SOCIETY 


5 


Theaemf*kfl^ 

reaBy be die moat important part of the body aocial> any more 
than die limbs and organs are tim mpat important part of the 
body natural. The really iia|p^t thing in each is that 
indefinaUe existence which we tmSJe, But as no one has 
yet succeeded in explaining what i8» even in the natural 
body« still less in the social body, we shall be wiser to describe 
the miriiuttatu of society, to show, if we can, how they 
appeared, grew, and gradually chang^, till they assumed the 
shape in %hiich we know them now. Only, as every fully 
developed society has many kinds of institutiofu^ political, 
industrial, religious, educational, and so on, with all of which 
it would be impossible to deal, we must remember that this 
is a book on ^Utics^ and deals only, or chiefly, with those 
institutions which are concerned directly with the businesa 
of govermrunt. 

This, then, will be the plan of our work : to describe, as 
briefly and clearly as possible, the origin and development of the 
institutime of government. 




Type I. — Savage Society 


CHAPTER II 

Savage Organization 

Savages* Id spite of the constantly increasing intercourse 
between the most remote parts of the world, and the civilizing 
influences of commerce, there remain quite a considerable 
number of peoples who still live under primitive or savage 
conditions. Among them may be reckoned, the Andamanese 
of the Bay of Bengal, the hill tribes of Madras, the Juangs of 
Orissa, the Veddahs of Ceylon, the Bushmen and Akkas of 
Africa, the Colorado Indians of North America, the Caribs 
of the centre and the Brazilians of the south, the Dyaks 
of Borneo, and the Eskimos of Greenland and Labrador. 
The Tasmanians of Van Diemen's Land were, until their 
recent extinction, perfect specimens of unadulterated savagery. 
But by far the most important examples, because the most 
remote from admixture and the most scientifically and 
recently studied, are the aborigines ^ of Australia, who, in the 
centre and north of that vast continent, still roam untouched 
and unreclaimed. Their numbers are considerable, and, 
though they are probably destined to disappear at no distant 
date, they are at presAit in full possession of their primitive 
organization. Owing to the praiseworthy eflPorts of a gener- 
ation of students, prominent among them being Mr. A. W* 
Howitt,the Rev. Lorimer Fison, Professor Baldwin Spencer, 

^ The reader is cautioned that the term Australian Katnn” is 
by local custom reserved for the descendants of the white colonists, 
and is rarely extended to the ** blackfellow.*' 

6 
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aoil Mr. OiUeo^ who have braved ihe hafdahipl of the 
AaitraGan desert, «ad won their way into the coradence of 
the iavam by consistent kindness, we are now able to form 
some toWably correct ideas of savage life. Their accounts 
may be nrofitwy supplemented by the studies of the late Mr. 
Lewis Morgan, who, in the Red Indians of America, found 
a people just emerging from savagery into the patriarch^ stage 
of society, and whose book, on Ancient Socie^ will ultimately 
be recognized as one of the great scientific products of the 
nineteen^ ^ntury, 

S&vmge life* The material side of Australian existence 
may be best described in a series of negatives. The savages 
understand neither the cultivation of the land nor the rearing 
of sheep and cattle. Their only domestic animal ( if “domestic ** 
it can be called) is the dog. They have no idea of dwellings 
more advanced than a rude bough hut; for the most part 
they take shelter in caves, and behind pieces of bark propped 
up against trees or rocks. They have no food but the scanty 
game of the “ bush ” or forest, such as the walla^ and the 
opossum, and the natural products of the earth. The art ot 
fiie«making, in a very primitive form, is known to them ; but 
their notions of cooking are of the crudest Still less have 
they the knowledge of working in metals, either by hammer* 
mg or by melting. The recently adopted iron tomahawk is 
an article of barter, obtained from the enterprising traveller, 
in exchange for natural products. The indigenous weapons 
are the flint*headed spear and axe, and the wo^en boomerang 
or throwing*stick. Australian legends go back to a tifoe 
when even the use of stone l^nives was unknown, and opera- 
tions, even on the human body, were performed with a charred 
stick. The “ pitchi ” or bark-baskgt, and the digging*8tick 
of the women, appear to be almost the only articles which can 
be classed as “tools.” The clothing of the Australians may 
be dwribed as purely ornamental. It consists, in fact, of 
certain decorations us^ in religious ceremonies ; to ordinary 
life they are stark naked. The appalling feature of this 
miserable existence, always bordering on starvation, is, that it 
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' seems toVhave ^one on during countless ages. The Ikuiie ifpd 
flora of Australia are» it is well known, of a tbonm^y 
archaic type ; the naturalist discovers in its forests and rimts 
forms which have long since been extinct in other parts of the 
world. And as there is no evidence whatever of any inter- 
course between Australia and other lands during the period of 
recorded history, as, in fact, Australia was, until three cen- 
turies ago, an Unknown Land, we can only suppose that* the 
Australian has led his present life during thousands of years. 
His isolation has been, no doubt, the chief {aljpe of his 
stagnation. 

Savage institutions. This view is entirely confirmed 
by a study of the non-material side of Australian life. Crude 

primitive as it seems to us, its elaborateness of detail and 
complexity of ceremonial point to a history of great, but un- 
recorded, antiquity. When we consider the terror which all 
novelty has for the savage, especially in religions matters, we 
are bound to think that the elaborate ceremonies described in 
Messrs. Spencer’s and Gillen’s valuable book ^ must have taken 
centuries, perhaps even thousands of years, to work out. 
We may be very sure that no sudden change was ^jnade ; 
but that only little by little was the elaborate ceremonial 
introduced. We cannot here do more than describe its 
leading features. 

Tribe or** pack.** It is the custom to speak of 
the Australians and other savages as Jiving in tribes.” 
But the term is most misleading ; for the word “ tribe ** 
always suggests to us the notion of descent from a common 
ancestor, or, at any rate, of close blood relationship. Now 
there is, as we sKall see, a most important stage in hunum 
progress, in which descent from a common ancestor plays a 
vital part in social organization. But the Australian ^ tri^ ’’ 
does not really play a very important part in savage life, at 
least on its social side. It appears to be mainly a gronp of 
people engaged in hunting together, a co-operative or com- 
munal society for the acquisition of food supply. It would 

^ Nativi Trikm rfCmtral AuttraUa, Lo^on, 1899* 
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reaemhlea a^ himtiiig than a social organizatioo*^^ All its 
membera are entitled to a share in the proceeds of the day^s 
chase» and, qnite naturally, they camp and live together* 
But they are not sharply divid^, for other pulses, itom 
other ** packs ” living in the neighbourhood. On the con- 
trarji^ they frequently mingle with them ; and a social free- 
masonry extexuis over vast areas of the continent. 

ToieiO group* The real social unit of the Austrdians 
is not the ®ibe, but the totim group* The word ** totem ** 
is not, of course, Australian ; ^ but it is generally accepted as 
the name of an institution which is found almost universally 
among savages. The totem group is, primarily, a body of 
persons, distinguished by the sign of some natural object, such 
as an animal or tree, who may not intermarry with one 
another. In many cases, membership of the totem group 
sis settled by certain rules of inheritance, generally through 
females. But among the Australians, new-born or (in some 
^^es) unborn infants are allotted by the wise men to par- 
ticular totems ; and this arrangement has all the appearance 
of extreme antiquity, for the savage has uo idea of principles, 
he requires hard aiid fast rules. 

No mmniage within the totem. The Australian 
may not marry within his totem. ** Snake may not marry 
snake. Emu may not marry emu.’^ That is the first rule | 
of savage social organization. Of its origin we hate no 
knowledge ; but there can be little doubt that its object leas 
to prevent the marriage of near relations. Though thi 
savage cannot argue on principjes, be is capable of ol^rving 
facta. And the evils of close inbreeding Wst, one wotdd 
thinks have ultimately forced diemselvs upon his notice. If 
so, we can undersund the rule, << Snake may not marry 
snake/’ But this is conjecture. 

. Hoxfi^e with another totem. The other side of 
fhe rule is equally startling. The savage may not marry 

^ It Mems to have been first used, in a slightly dlfierent form, by 
the Ojibway Indians of North Amerlea. 
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within^U t«tem, but he must marry iofio another totem 
specially fixed for him. More than this, he not only martiea 
in/0 the specified totem, but he marries the whole of the 
women of that totem in his own generation. Tfau% all the 
men of the Snake totem are hus^nds of all the women of 
the Emu totem in the same generation; and, as a natural con- 
sequence, all the women of Snake totem are wives of a^ the 
men of Emu totem. Of course, it must not be supposed, that 
this condition of marital community really exists in practice. 
As a matter of fact, each Australian contentv himself with 
one or two women from his marriage totem. But it is a fact, 
that an Australian would see nothing wrong in a man living 
as the husband of any woman of his marriage totem, provided 
she were of his own generation. And if an Australian is 
travelling from << tribe’’ to tribe,” he will, as a matter of 
course, find a wife waiting for him in every ** tribe ” which 
contains women of his marriage totem. It is facts such as 
these which scandalised early missionaries, and often caused 
them to shut their eyes to what was really a most valuable 
object-lesson in social history. 

Ao uamarried people. It will be obvious that, under 
these arrangements, there are no bachelors or minsters among 
the Australian savages; but that, as Mr. Fison has well 
observed, marriage is, among them, natural state into 
which both parties are born.” 

Different generations. It has been hinted before, 
that some classification is necessary to distinguish the different 
degrees or generations within the totem group ; and this is 
one of the object of the mysterious corr^rm^ or ceremonial 
gatherings, which play so large a part in the life of the 
savage. Though it ia extremely difficult, owing to the un- 
willingoess of savages to reveal the secrets of their rites, to 
ascertain precisely the details of these ceremonies, it is (airly 
clear that they serve more than one object. In the first 
place, as was frank^ admitted an Australian mystery tnan 
of repute, they effect the useful result of impressing the 
ordinary memt^rs of the totem group with a sense of the 
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is^ports&ce and power of Ihe *<Birraark’'«or lArcerersi 
emtly old tnen> who condact them* In the aecond, they 
doubled^ seem to keep alive the legendary hUtory of the totem 
groopi a^ tho6 to bind its membefs closer together* The 
songs and dances of the ceremonies in many cases are supposed 
to reja^esent great events which have occurred in the Al- 
chegnga,’’ or distant past. Finally, at the ceremonies, oHIra 
lasting for several days, the youths and maidens who have 
attui^ to maturity are initiated into some of the mysteries 
of the to{f»g, oftra to the accompaniment of painful rites, 
such as circumcision and other laceration. It is possible that, 
on such occasions, the initiated are subjected to tattooing, witli 
a view of establishing their identity, and of allotting' them to 
a certain totem, and to a certain generation within diat totem. 

System of relationship. By this, or some other 
artificial means, the ctiriously simple system of Australian 
relationship is constructed. All the women of his marriage 
totem in lus generation are a man’s wives ; all their children 
a«e his children ; all the members of his totem in the same 
gcoeradon are his brothers and sisters (whom he may not 
marry) ; all the members of his mother’s totem are bis parents 
(for descent is nearly always reckoned through females). 
Parent, child, brother, and sister are thus the only relationships r 
recognized. Rudimentary as this system appears to be, it is 
widely spread throughout the Malay archipelago, and Mr* 
Fison tells an amusing story of a missionary who, to increase 
his familiarity with his native converts, was made by the pro- 
cess of adoption the brother of his man-servant. Happenif^ 
to meet the man’s wife, the inissionary plpasantly explained 
that he was now her brother. Whereupon the lady instantly 
corrected him by saying — ** Oh no, <you are not my brother, 
you are my husband.’^ Mr, Morgan, indeed, who has studied 
the natives of Hawaii and Honolulu, as well as his owg Red 
Indians, thinks that there are traces of still older systems, in 
which marriage between brothers and sisters, and even^between 
li&eal relation, was practised. Be this as it may, the Australian 
system prevails widely among savages, and even, with certain 
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modificj^nBiaiiioiij «ome highiy civilized pe<!^ie» 
tbinese* 

Totem queetione. Whether the totem eenres mj 
other purpose than that of prohibiting intermarriage of near 
relations, and what is the precise connection which &e savages 
believe to exist between themselves and their totems, are much 
disputed questions. With regard to the latter, it has ^een 
suggested by recent observers, that the Australian believes 
himself to be, in some mysterious way, the f^tprtng of Ida 
totem. There can also be little doubt that, in gogic cases at 
least, the totem is an object of worship, a fetich which will 
deal destruction if the rule of the intermarriage is not rigidly 
observed. And, if this be so, we get an interesting glimpse 
at the rudiments of two of tlie most powerful factors in human 
progress-^Religion and Law. It has been said that the 
progress of religious ideas follows three stages. In the first, 
Man worships some object entirely external to himself, a stone 
or an animal. In the second, he worships a human being like 
himself, usually one of his own ancestors. In the third, he 
has risen to tlie idea of a God who is both divine and human, 
unlike and distinct from himself, and yet like to and connected 
with himself. The Australian totem would answer to the 
first of these three stages. But it is somewhat significant to 
notice, that the savage’s view of his deity is usually that of a 
malevolent Power, dealing disease and death, and thirsting for 
human blood. It is to be feared that this view is largely the 
reflection of the savage’s only means of reasoning, viz. by 
experience. He sees that any one of his fellows, who happens 
to be exceptionally strong and .clever, is apt to show his power 
by the exercise of cruelty. lie transfers this character to his 
god. • 

Sevogq Lew, Closely connected with this view, is the 
savage’s rudimentary notion of Law. With him it is a purely 
negative idea, a list of things which are prohibited, or leius. 
The origin of these prohibitions is often ludicrous, but l£ey 
are generally found to be connected with the apprehettriem cn 
danger. A man is walking along a path, and is struck by a 



SAVAGE OEGAMlZATIOlf H 

£iSbig' Imteftd of «ttrilMitii% tiie 1»low tiol wamU 

Asswiiof tt to be tlie result of^e auger of die Tree** 
8|»mtoffimded bjr hia acdon in using the path. In the {utiire» 
that path is tako^p at forbidden. A rode log bridge is made 
over a streateu It gives way beneath a passengeri and the man 
is dfowoed* That (the savage thmks) is ^ vengeance of 
the f’STater^Spiritf incensed at the insult offered by the eadst** 
ence of the OTidge» which deprives him of his due number of 
victims* But the convenience of the bridge is so great, that 
men are tempted to build it again. And then a canning man 
suggests that, if a victim be sacrificed before the bridge is used, 
the Water*Spirit will be satisfied. And so some poor wretch 
is bound hand and foot and thrown into the torrent Probably 
the bridge is better built this time, and does not break. 
The charm has worked. In such a way arises the notion 
of lacri^e^ which has pl^ed such a ghastly part in history. ) 
Jacob Grimm, the great German scholar, found the practice « 
of bridge sacrifices in use in north-eastern Germany, happily | 
only in a mock form, as late as the beginning of the present 
century. The practice of burying alive a victim in the found* 
ations of a house, as a sacrifice to the Earth«Spirit, whose 
domain is being invaded, is widely spread in savage countries. 
Doubtless it had a similar origin. 

Whether the totem bond also serves the purpose of uniting 
iu members together for olfence and defence, is also a disputed 
question. There are traces of such a state of things, and its 
existence would certainly explain the development of a con- 
spicuous feature of the second or patriarchal stage of society^ 
the blootUfeud group. But the rqjations of on^ group of savagei 
to another are obscure and uncertain. DoubUess the membra 
of a group, whether it be the ** tribe ’W hunting unit, or the 
totemisric marriage group, do not recognize any duties towards 
strangers* But their actual auitude is probably determined by 
the state of the food supply, and the amount of elbownmom. 
If gam^ is abundant, and hunting-grounds large in prDjporrion 
to the {K^iulation, distinct groups of savages may exist side 
by side m a given area wi^ut conflict. But if game is 
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scarce, W tke land thickly peo|>Icd (in the sarage statesibe 
two things would probably go together), wars a^ murders 
are, probably, frequent. ETen the rerolting practice of 
cannibalism probably originated in hunger ; though there are 
some races which seem unable to abandon it, even in times of 
plenty, and plausible reasons are invented for its condnuance. 
But it is one of the surest laws of progress, that, with ^h 
forward step, the same area is able to maintain an ever«increas^ 
ing number of people. And so, the temptations for war, or at 
least the excuses for war, are happily ever diminishing. 

St$tnmaty. It is a somewhat dark picture that we have 
had lb draw of the life of primitive man. ^nd indeed the 
noble savage, who passed his days in a sort of , perpetual picnic, 
surrounled by hia family, who sported in the flowery meads 
while he discoursed sweet music, was a last century fictknl 
which did more credit to the hearts than to the heads of mi 
unhistoHcal generation. The actual savage is usually a miser- 
able, underfed, and undersized creature, naked and shivering, 
houseless, in constant terror of dangers seen and unseen, wi^ 
no family ties as we understand them, with no certain food 
supply, and no settled abode. And yet, even the savage life 
contributes something to the total of civilization. The savage 
hunter, dependent for his very existence on success in the 
chase, learns to endure hardships without murmuring, in the 
pursuit of his prey. G)n8tantly on the look-out for danger, 
he developes powers of observation which are the admiration 
of his more civilized brother. He can trace the footsteps of 
an enemy in a thicket, where a modem detective would declare 
it impossible to rpad any sign.^ He can foretell the iqiproach 
of a storm from warnings which would escape a tcienti6c 
weather-prophet. He«can hear sounds which to a civilized 
man are simply inaudible. He has infinite patience, provided 
only that the prospect of reward is palpable and irntdediate. 
These are no mean contributions to the store of civiliaarion. 
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CHAPTER III 

Patrterchal Society In General 

DMioguiBbing features. We dow approach the 
condderation of the second suge of social development* 
in which the binding ties are more distinctly marked* and 
the organization more perfect* than in the preceding stage. 
All patriarchal society is characterized by certain well* 
marked features* which distinguish it from earlier as well as 
from later types of society. These features are ; — 

1. Mate kinship. We saw that* in the savage type 
of community* while something that might be called kinship 
prevailed# it was so arbitrary and artificial* that it might be 
regarded as a superstition rather than a fact* So far as there 
was any recognition of blood relationship at all, it was relation- 
ship through women* not through men. But* in the patriarchal 
stage* paternity is the leading fact* Men are coun^ of kin 
because they are descended frofn the same* male ancestor* 
Sometimes* no doubt, the relationship is fictitious rather than 
real ; as when deficiencies in a family a^ made up by adoption 
or fester^. But the very existence of such devices ^ows the 
importattoe attached to descent through males. Leaving^for 
the present the question of how this important change came 
abom* we notice another feature of patriarchal society closely 
connected whh it* 

h. PeraMaaent marriage* Witimut such an addition* 
*5 
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the &t9t featuire could hardly de?elop* tn a atate of aoeiaqr 
such as that of the Austrafiaxis (antft p. lo)^ no one could 
be certain who his father was. It is not until a woman 
becomes the wife of one man only, that anything like Cer« 
tainty of fatherhood appears. But it must not be assumed 
that marriage, as ^ understand it, i. e, permanent union of 
one man with one woman, is a feature of all patrisuphal 
society. On the other hand, polygamy^ i. e. the marriage nf 
one mao to several women, is very characteristic of patriarchal 
society in its earlier stages. Only in its later d^ildopments, 
does it approach to the modern system of marriage. But the 
existence of polygamy is no bar to the recognition of kin- 
ship though males ; on the contrary, it renders it increasingly 
certaix^ by providing against a super 6 uity of unmarried women. 
Finally, a mird essendai feature of patriarchal socie^ must be 
mentioned. 

3 . Paternal authority. The prmciples upon which 
patriarchal society is conducted require, as we shall see, 
the existence of groups presided over and controlled by the 
well*>nigh despotic authority of a male ancestor. This 
ancestor^ontrole, not only tlie business affairs of the group, 
but its migion, and its conduct. He alone is responsible for 
it, to the larger group of which it forms a part. The precise 
limits of this authority differ in different stages. In early 
Rome, as is well known, the patria potestas extended to all 
the descendants of a living ancestor, no matter how old they 
were, and even survived, in a modified form, over the female 
descendants after his death. Moreover, it comprised even the 
power of life i^nd death, t^ say nothing of control and 
chastisement. In later forms of the patriarchal system, this 
power becomes greatl)^ modified, but an interesting record of 
Welsh society at the end of the patriarchal suge says of the 
Mabf or youth under fourteen: (He is) his father’s 
platter, and his father lord over him, and he is to rec^ve no 
punishment but that of his father, and he is not to possess a 
penny of his property during that time, only in common with 
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iamMm.** 1» fiwt* ht ktgi pupbae^ be jht* m Mparete 

ActiHil 0XMmph$* These are the imiveraal jeatorea ef 
(KM^etj in the fiatfiarchal ttag^ whether we look at it lenoAg 
Jewtiii tribesi or the early Greeks [e.g. the E^cuoeric heroes) 
or Rooiaos, or among the Arabs of the ^ the Htiidus 
aOdJMahommedans of Northern India, or the Afghans of the 
froplier^ or, better atilJ, among our Teutonic forefathers in 
their German homes, or, fierhaps best of all, among die 
branchea of 4he Keltic race, the Welsh, the Irish, and the 
Highland Scotch, with whom it lingered until a comparatively 
late period. 

Two stages of patriarchal society, Bu| study 
of patriarchal society has, until quite lately, been x^ndered 
very dilEcult by the practice, adopted by waiters and 
speakers, of treating all patriarchal society as though it were 
of one kind. As a consequence, the picture has been con- 
fused, inconsistencies and difficulties have arisen, and 
impatient critics have been tempted to regard the patriarchal 
stage of society as an ingenious fiction. 

Tribal* As a matter of fact, a patient sti^ of the 
evidence soon reveals the truth, that patriarclial imSty falls 
into two subordinate stages, represented by two different 
groups or social units. The first of these may pTbperly tie 
called the the second the clan ^or sept). The former 
(the irihe) iTli large group, consTsting of several hundred 
individuals, the fully qualified among whom certainly beUeve 
themselves to be descended from a common male ancestor^ 
and are certainly bound togethei^ by the ties qf kinship through 
males. But, in most cases, if not all, the common ancestor 
of the /ftAr is a fictitious person, invented to satisfy the 
s^quetle which has now come to regard descent from a 
common nude ancestor as the only true basis of society ^and, 
as a ma^ of fact, the lawfully born children of all male 
mernfam of the tribe are entitled to be classed as tribesmen. 

CiaOPiaJb* The ckn^ on the other hand, is a much 
smaDer body, consistiog of some three or four generations only, 

0 
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b descent frw it^^knom nude aaceitori #iid 

breaking up, automatically, into new clana^or eepts, when the 
proper limits have been reached. » 

k^istaken (older) ifyeqfy* This distbction has been 
perceived by inany writers, who, however, have &iled to 
understand its significance, andb consequently, its value 
as a help to Ine study of patriarchal society. They ^eve 
been misled by the old theory, now definitely explode^ that 
the beginnings of society are to be found in the smgle ioust^ 
hold^ or group of descendants of a living man. ^.^^en such a 
house-father died, they say, his sons would set up households 
of similar pattern for themselves, and these households, 
remembering their relationship, would form a clan ; when the 
clan grew so big that its actual relationships became obscure, 
it would become a tribe. To the Scottish historian, Mr. W. 
F. Skene, may be attributed the merit of having shown, by 
actual demonstration, that this account really reverses the 
historical order of things- The trihe^ or larger unit, is the 
oldest ; as it breaks up, clans are formed ; and the break up of 
the clan-system leaves as independent units the households 
formerly comprised within it. Finally, but not till long after 
patriarchal society has passed away, the household is dissolved, 
and the individual becomes the unit of society. 

* Supported by evidence of savage society. This 
view, put forward by Mr. Skene in his Celtic Scotland (voJ. 
iii.) has been strengthened, in the most remarkable way, by 
the discoveries concerning the nature of savage society 
described in the preceding chapter- By these discoveries it 
has been proved, that the earliest social group, so far from 
being a small household of a single man and his wives, is a 
large and loosely connected group or “ pack,*' organized for 
matrimonial purposes on a very artiBciai plan, which altogether 
precludes the existence of the “ single family.** If it were 
necessary, it could easily be shown that the origin of society 
in ** single families ’* is inherently impossible ; but it is 
sufficient to point out that the evidence is against \U 

Qrfgin of the distinction. Although, howeveri the 
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acknowledges his deh|Ab Mr. ^kJle fqp^tiie establish* 
ment ol ^ true relationship betweearthc tribe and the cbuii 
he is not aware that the caiuei of<|the appearance of either 
have been stated anywhere i||;'b^ form. He thinks it 
betteTf d>erefbrei even at the risk" of andcipatin|| mattels a 
littky to state clearly his own view, whi(!|f^ this : tiat tie 
dom^etkation of animals con^oerted the paci kite the 

patrufrehal tribe s and that the adoption of agriculture broke up 
the tribe into clans» 

DistingtiJsMng marks of paitiarchai society. 

If this view be correct, obviously the first thing to do in 
attempting the story of patriarchal society is to consider the 
domestication of animals and its immediate results. But, as 
this will require a chapter to itself, it will be well once more 
to emphasize the distinction between patriarchal society and 
modern or political society, in the strict sense, in order 
that the reader may realize that he is going to deal with 
ideas completely foreign to his own. Patriarchal society, 
then, is distinguished from modern society by four leading 
qualities. 

Personal union. 1. It is pcrsqm/^jaoi territoriaL 
Although, as has been said, the basis of modern society is 
military allegiance, the great factor which determines thgt 
allegiance is residence in a fixed area. Doubtless, for cerm^ 
purposes, a citizen of State A may reside in the territory of 
State B ; yet he is looked upon as an alien^ and he takes 
no part in the political life of State B. On the odier hand, 
if a man qualifies as a citizen of a State by residence, we ask 
no questions about his blood oj[ race. Eyery one born m 
France is a Frenchman,” says the Code Napol^n; and^ 
broadly speaking, that is the rule in cwilized countries at the 
present day. But ^triarchal society cares nothing for resid- 
ence or locality. To be a membw of ft particular group, a 
man must be of the Mood of that group. If he is sot, he 
may pass his whole life in its service, but he will not be a 
member. In fact, the whole group itself may move its 
quarters at any time, without affecting its constitutioii in any 



^ A SHORT HISTORY OF FOtmCS 

way* At Feaic^ th^ ia in ^ earlier ttaget of pattiarclMii 
iDciety. 

BxeiaMiv^aeBMU a« It la Modena society 

belkv<^ in large munbera. ^ In qnteWcmab gromblia^a about 
immigrant ^ens,’’ modem States are r^y anxmna to 
increase their numb^'a aa much as possible^ because they know 
that an increase bf numbers means an increase of warn 
of ^ghting^power. To a community in the patriarchal 
an Immigration Bureau would appear to be a monstroaity. To 
its members the immigrant is simply a thief^ v(h<V oomea to 
stint the pasture and the corn land ; a heathen^ who will 
introduce strange customs and worships* If he is admitted, 
he is admitted only as a serf or slanye. 

Communal character. 3. It is cwnmunal. In a 
modern State, the supreme authority deals directly with each 
individual. Of course there are intermediate authorities, but 
they act only as subordinates or delegates of the supreme 
power, which can set them aside. But, in patriarchal society, 
each man is a member of a small group* which is itself a 
member of a larger group, and so on. And each man is 
responsible only to the head of his immediate group— the son, 
wile, or slave to the housefather, the housefather to the head 
his clan, the head of the clan to the tribal chief. The 
prai^tical results of this principle are vitally important, as we 
shall see later on. 

No competition. 4. It is non^cor^Mm. We are 
accustomed to a state of society in vi^ich each man works at 
what he thinks best, and in the way he thinks best* Subject 
to certain laws, mostly of a p^ice character, each man **does 
as he likes.*' If a farmer thinks he can get a better crop by 
sowing earlier than his neighbours, he does so. If a carpenter 
thinks he can make a better box by using nails where screws 
have hitherto been employed, he does so. If a draper thinks 
he can attract customers by selling tea, be does so. But 
patriarchal society would have look^ on such practices with 
horror. lu life was regulated by fixed rar/om, to <fevtate 
from which was impiety. How this idea arose, and how it 
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griil<ii% dittm«ared, we ihun ut<}ui^ ^pfewsrtt 

we amit anily beer it in mind in tbinkii^ of jpMrnrohid 
(oeiety. In pitriaroiiel loeSety, every one fom fut dutiM nl 
life prewaribed £» him ; and nM only hii duties, to Ate way 
in wludhi he should perform themu denation fiom 
customary ruies was looked upon with dinavoor. 

We now come to deal with the great discovery Which made 
patriarchal society possible and ineviufole. 


CHAPTER IV 

The Domestication of Animals 

r r 

The art of taming wild animals and making th 6 m tferve 
the pur|)08e8 of man, is one of the great discoveries of the 
world. Just as it is quite certain that there are some races, 
the Australians, who have never acquired it, so it is 
equally certain that many other races have learnt it, with 
results of the greatest importance. But as to the man or 
men who introduced it, we have no knowledge, except 
through vague and obviously untrustworthy tradition. Like 
many of the greatest benefactors of the human race, they 
remain anonymous. In all probability, the discovery was 
made independently by many different races, under combina- 
tions of favourable circumstances. 

Origin of domestication. But, if we cannot speak 
Widi confidence of names and dates in the matter, we can 
make certain tolerably shrewd guesses as to tlie way in which 
domestication of animals came about. We start with the 
fact, that the most valuable of die world’s domestic animals, 
the sheep, horse, ox, goat, etc., are known to exist, or to 
have existed, in<a wild 6 tate.< It is, practically, impossible to 
suppose that these wild animals are (except in rare cases) the 
result of the escape^ from captivity of tame animals. It 
follows, therefore, that the start which a pack ^ of savages 
could obtain in the matter of domestication would depend 
upon the character of the wild animals in its nnghboofbood. 
For it is fairly obvious by this time, that many wild animals 
are not suitable for taming. Thus, it is hardly possible that 
the lion, tiger, or bear will ever really become domestic 

aa 
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aswi^ bx f]^ of the fact that their ai|)eDgth%iid eoduraiict 
would prove valuable t^oalkies if they c^d be uaecL And 
ao eome peoples may have remained utterly savage, because of 
the iact that their country does not produce animals capable of 
domestication. Again, some races, like the Eskimos, appear ^ 
to have had only the wild ancestors of the dog |Qa the 
reindeer, and thus to have been very limited in their oppor- 
tunities. Other races have been able to tame the sheep, one 
of the most valuable aids to civilization ; others, again, have 
had the stUl more valuable ox. 

Superfluity of game* But still the question remains 
— How was the process of domestication discovered ? Here, 
again, wc can only proceed by speculation ; but a most valu- 
able accoimt of his experiences in Southern Africa (Damara 
Land), published by Mr. Francis Gallon in the middle of 
the century, affords us most suggestive hints.^ 

Two of the most striking features of the savage character 
are reckUtsruss and greed. Being quite unable to make pro- 
vision for the future, or even to realize the wants of the 
future, the savage consumes in disgusting orgies the produce 
of a successful hunt. A stroke of luck, such as the capture 
of a big herd of game, simply means an opportunity for 
gorging. But even the savage capacity for food has its 
limits ; and, in exceptionally good seasons, there is a super- 
fluity of game. A civilized man would strain every nerve 
to store the surplus away against future wants. The savage 
simply wastes it ; partly because he knows that meat will not 
keep, partly because he cannot realize the needs of the future. 
The pemmican ” or sun-driqd meat of ^he Red Indian, 
and his ** caches,' ’ or buried hoards, are the limits of the 
savage capacity for storing up againsv a rainy day. 

Peta^ But, if the savage is reckless and greedy, he is 
often affectionate and playful. If he has had as much food 
as he can eat, he will amuse himself by playing witti his 
captives, instead of killing them. At first, no doubt, there 
is a good deal of the cat and the mouse in the relationship \ 

^ N0rtiUh* ^ am Emplortr in Tropical South Africa, Lrondon, 185J. 
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bn^ to time, tat aange comes potitiTely to fofe hi* ciq^c%et» 
sod eren to resist the pimgs of hunger rather thui kilt 
la other words, the earliest domestic animale were {fre-* 
served, not with a view of profit, hut for sport, or aaivueroefliii 
And it is most important to observe, that animals so sete^ed 
would naturally be the handomest and finest of the patch, 
whose appearance would delight the eye* The hi8t6^ of 
the process is neatly summed up in the two meaning* m the 
English verb «to hkc.'^ In the primitive sense, to like" 
mean*, ** to like to eat " ; later on, it means ** to Jiii^ to keep^ 
or have by one. “ I like mutton,’* or, ** I like my dog^** ^ 

Pood supply* But, of course, feelings of affectioD 
would be bound to give way in the long run to feeling* of 
hunger* And tlien the tame animals would be afamghtered 
for food. And so it would ultimately dawn on the savage, 
that the keeping of pets was really a profitable business, 
because it afforded some protection against famine. Gradually 
it would become more and more common* Finally, the 
savage would learn by experience that, even without destroy* 
ing them, his pets could be put to valuable use. Thus the 
wool of sheep, the hair of goats, the milk of cows, would 
be to a savage like a gift from an unknown Power* Still 
more, the young of his captives would add to his delight in 
his possessions and his forest lore, his keen observation of 
the habits of animals in their wild condition, would come in 
most usefnlly for his new occupation as a brewer and keeper 
of flocks and herds* But, when h? had got thus far, the 
savage would have ceased to be a savage; he would have 
become a pajtorffJht. 

tfesuits of chBOge. We must now notice the chief 
effects upon social arrangements produced by the adoption of 
pastoral pursuits. 

Kittstip tbpougk males* In the first place, it it not 
very difficult to tee how it would lead to the establ^ment of 

* It has been suggested that the reverence of the savage for his 
totem may also have had something to do with the preservattoa of 
aohaals. 
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kbMiiit^tlirQiigli mdlec. In the pt himfeig etage> the 
hUDttUg wit firefly done by the mei } die theij^ 

in nuny cAm they took pm in the chase, being employ^ 
chiei^y in carryh^ weapons, setting traps, and other tiib<» 
ort&Dite offices. Their read tasks were to mind camp, diess 
the ftod, and, what has always and inevitably been woman’s 
wor|^ to look a{ter the children. Quite naturally, thoo^ 
not, perhaps, very justly, the superfluous animals which were 
left Over ifter the hunger of the camp had been satisfled, 
wore looked upon as connected in some special way with the 
man who had captured them. And he, therefore, would 
have the training and management of them ; and, in course 
of time^ they would come to be looked upon as his J^ro^ty^ 
In speculadons as to the origin of the important institution of | 
property^ it is often said, that capture is the first title to owner- j 
ship. This is hardly true ; for accounts of savage todies 
generally show that the captured animals, to far as they are 
required for food^ arc treated as the common stock of the 
camp. But, when the claims of hunger have been satisfied, 
the actual captors are allowed to retain the remainder as pete / 
and, as they become fonder and fonder of them, they resent 
more and more any interference with them by other people. 

It is just what happens with chiidien; who are, in many 
respects, very like savages. What a child thinks of is not» 
how the toys came there ^ but who uses them* ** | always play 
with this doU, so it is mine.’’ That is the feeling of the 
savage for his ox or s^eep. 

PasiOfmi pursuits* And then, as all the advantage^ 
of the rearing of animals coii]p to be realized, the sava^ 
“pack” gradually changes into a society of shepherds ot 
herdsmen, in which the men are engaged in tending cattle^ 
aheep, or goats, while to the women fail the subordinate 
offices of ^ttimiog the wool, milking the cows and goats, and 
making the butter and cheese. The men drive the fleets to 
pasture^ and water, regulate the breeding, guard the folds 
against foemies, decide which of the animals abali be lulled 
m food, and break in the beaau of burden. 
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Value of labour* But m these tasks it gmdu^y 
becomes apparent to the men that k^our it a valuable tiun£« 
A man who has been very successful in cattle^reariog requires 
a number of ** hands to keep his herds in order, Beiddet 
the domestic labour performed by women» he requires the 
outdoor labour of men, to prevent the cattle from straying or 
being stolen, to drive them to pasture in the morning, and 
bring them back at night. To this demand for labour we 
probably owe two of the great institutions of the pastoral age : 
permanent marriage and slavery* There is se^yily, as wtf 
shall see, nothing out of place in taking these two together, 
odd as the connection may sound to modern ears. 

Permanent marriage has been alluded to before as one 
of the essential features of patriarchal society. By superficial 
writers, its appearance is often attributed to some vague 
improvement in morality or taste. Unhappily, the facts point 
to a much less exalted origin, viz, the desire of the man to 
secure for himself exclusively the labour of the woman and her 
offspring. If the change had come about from exalted ideas 
of morality, we should probably have found two features in 
the new system — equality of numbers between the man 
and the woman ; ( 2 ) free consent to the marriqgt on both 
sides. It is notorious that just the opposite are the facts 
of the patriarchal system, at any rate at its earlier stages. 
Polygamy, or plurality of wives, is the rule ; and, while the 
husband is not at all particular about the conduct of his wife 
with other men, he is intensely strict about appropriating the 
whole of her labour ; and all her offspring, no matter who 
is the real fathe^;, belong to Jiim. Again, the ancient forms 
of marriage, viz. marriage by capture and marriage by pur^ 
chase^ point irresistibly to the conclusion that the woman had 
little or no voice in the matter. In the case of marriage by 
capture^ the husband carried off his wife by force from a 
neighbouring tribe ; and, long after the reality of this practice 
has disappeared, it survives, as is well known, in 1 fictitiotM 
form all over the world. It is considered barely decent for 
the girl to come to the marriage without a show of force* 
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Erm in p&lite modem society the ** be«t mMjt** t» mkI to 
be a ttinrivil of the friends who went with the bridegroom in 
etkdent days to help him to carry off his bride^ while the 
bridesmaida are the lady's companions^ who attempted to 
defend her from the audacious robber, and the wedding 
tour is a survival of the flight from the angry relattves of 
the bride. In the more peaceful form of marriage by purclnife^ 
the lady has become an article of marketable value, whose 
price is paid, usually in cattle or sheep, to her relatives or 
owners, la i%a refinement of modern days that the *<bride« 
price " should be settled on the ladyiiherself, or contributed, 
in the form of marriage gifts, to stock thesi future^ home. In 
ancient times it was paid, if not in hard cash, at any rate in 
solid cattle, to the damsers relatives, who, by the marriage, 
lost the value of her services. Jacob, we know, paid for his 
wives by labour ; but this was probably an exception. In 
patriarchal society, the father of a round dozen of strong and 
well-favoured daughters is a rich man. 

SiBytsy arises from the practice of keeping alive captives 
taken in war, instead of putting them to death. In savage 
days, wars are usually the result of scarcity of food, and, as 
was pointed out previously (p. 14), result in the killing and 
eating of members of a stranger “pack." But, with the 
increasing certainty of food supply, resulting among other 
benefits from pastoral pursuits, cannibalism becomes unneces- 
sary, and captives are carefully kept alive, in order that they 
may labour for their captors. It may sound odd to speak m 
slavery as a beneficent institution, but one of the first lessoqf 
which the student of history ha^to learn is, t^at things which 
to ut now seem very wicked, may have really been at one timt 
improvements on something much worse. Slavery is an ugly 
thing, but it is better than cannibalism. Again, however, we 
notice that the upward step was due, not to exalted morality, 
but to practical convenience. Morality is the result, tiJe the 
cause, df social amelioratton. 

Tito pBsiorui tribe. Thus we have seen that pastoral 
pursmta have converted the savage “pack," with its loose 
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•ystem of aiisociatioa and marriage, iota the jiaalc^ IM&p, 
with iu fixed marriages and its relatioxisbtp baaOd^ atr^| 
kiaship through nudes^ The woman leaves her cam IrinO dr 
household, axid becomes a member of that of her hoabisid* 
The clumsy expedients of capture and purchase are resorted 
to, in order to continue the instinct, developed (as we have 
seen) in the savage period, which forbids intermarriage between 
near relations. The precise distance of rehtionsbtp reottired 
{ffobably settles whether the woman is to be captured Mm a 
neighbouring ti^ibe, or bought from another hon^old of the 
same tribe. And tbit rule probably varies according to cir* 
cumstancesa'^ But in either case the husband is the sole 
authority in the household. His wives, children, slaves, and 
animals are under his absolute control, and all stand pretty 
much on the same footing. 

Mode of transition » The precise steps in the moment'* 
ous change from the loose marital relationship of savages to 
the definite (if somewhat brutal) institution of the^pastoral 
household, are very hard to trace. The process nas . been 
very ingeniously suggested by the late Mr. Robertson Smith 
in his Kinship and Marriage in Early jirainaf where the 
author poinu out the clear traces among the patriarchal Arabs 
of the former existence of a savage state of society. It is 
there suggested, that the existence of a long condition of war 
and disturbance would have had a similar result ; by drawing 
together the fighting males into groups for military purposes, 
each male jealously guarding his own women and children. 
But there are insuperable difficulties in the way of such an 
explanation. X^e patriarclyd household would have been 
the last tiling that a warrior would liave cared to encumber 
himself with ; and times of military licence are hardly times 
in which the permanence of the marriage tie is developed. 
On the whole, it seems tolerably certain, that the budding 
institution of proper^ has been the main factor in creatuw 
the patriarchal tribe and family. Our very word 
is said to be derived from an dd Italian word famd^ meaxung 
slave.” 
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of jpomill*. *To i^mclwit 

iii» my jm haattly tneatioii one or^ two tfthtt 

mpoiMt coowibittiw made to the wogtese of dvilizatioft 
jj the <toii(ieittcad(m of aoimala* ObTiootly it would tend ^ 
to iscreaae nmhen and to imwoTe fhynqut^ by the 
lyeater ebuodeuce and regularity of Ibod supplv, and the 
ucreaae of dothiiig and shdter. But also it would have the 
ropcM'taiii e^ct of dtfftrmtUuing in atrength and imporunce 
m tribe from anodiery and one family from another. Savagea 
ire« in the very much alike ; one savage J^ibe is a g(^ 
ieal like another. But circumstancea of climate and skill 
n breeding and rearing animals, would soon prod^e difrer- 
mces in the pastoral age. One tribe would become wealthy, 
vhtle another would remain poor. Even in the same tribe 
loroe households would become richer than others, according 
IS, by superior strength or skill, one housefather acquired more 
:ak!e than another. Early Irish society was elaborately 
)rgamzed into classes, which distinguished between the ordinary 
reemen and the rich cattle owners (Boaire)^ and 

)etween the various degrees of wealth among the latter. And 
he {ffimitive uniformity of membership ultimately became 
]ttite broken up by the practice, adopted by the rich Boairf^ 
lending their superfluous cattle to the poorer tribesmen in 
eturn for rents or regular payments, as well as /eastings or 
>€casional entertainments of the cattle-downer, who visited his 
x)rrower from time to time, no doubt under the pretence of 
ecing how his cattle were getting on. 

New tdeea. Once more, the domestication of animali^ 
8 responsible for two very important ideas, ^without which 
:tvilized society could not hold together m its present form. 
These are the ideas of profit and capital. The former is 
mw looked upon as the net gmn in any comn^rcial trans* 
iccion. Originally it was the offspring of domesUc animals. 
The household which had a dozen goats in one ^ear, 
night fiml itsdf, without any further captures, in possesrion 
if twenty in the following. The idea gradually spread, and 
kU modern industry is ba^ on it ^gain, even if there were 
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no birthf in %U the paitoralist would find thalt At 
rate for a time, he could go on living on the produce hii 
animalf, the milk of goats and cowa, the weed of cl{ieeii» 
without reducing his numbers* This discoyery wonhl tm 
very powerfully to induce him to his animals^ L e. to 
slaughter them, in order that they might produce constant 
income. That is precisely what we mean by the term ce^kiJ* 
It is wealth javeu to pr^uce future wealth. But there was 
no room for these great ideas in savage society. They arc 
tlie direct outcome of pastoral pursuits. So ye^ee that the 
lazy and overfed savage, who amused himselt by taming and 
petting his superfluous captive animals, was really beginning a 
revolution in the world’s history. It is rather curtoua thl& 
the power of taming new animals seems > to be almost extinct 
among civilized men. Is this because all the tamable animals 
have been tamed, or because civilized man has become so 
unlike wild animals, that he has lost the art of understanding 
them ? 




CHAPTER V 
Tribal Organization 

Ws ttow come to deal with the way in which society organ* 
t|e8 itself to satisfy the requirements of this pastoral existence 
we have tried to describe. And, in dealing with this 
subject, by preferenct lure will borrow our illustrations from 
the Keltic peoples of the British Islands, who, until compara* 
lively recent times, occupied the patriarchal stage, and from 
those subjects of our Indian Empire, such as the natives of 
the Pan jab, who, even at the present day, afford most valuable 
opportunntes for the study of patriarchal institutions. Occu* 
sionally we may refer to other examples, such as the Homeric 
Greeks, the ancient Romans, the Maoris of New Zealand, 
and the Arabs, in order to broaden our hori2x>n, and to 
realize how widely spread is this phase of development. 
But we shall gain in vividness by keeping close to one model. 

Tbe tribe. In society of the patriarchal type the im- 
portant grou}> is, as we have said, the tribes or body of people 
believing themselves to be descended strictly in the male line 
from some far-off ancestor. We say believing themselves,** 
advisedly ; for if our account of, the origin of the iribt be 
correct, the rule of male succession only developed after the 
group had been in existence, perhaps for thousands of years. 
But the intense belief in the existence from the beginning of 
the so-called agnatic ' rule of succession, is eviden<^ by*thc 
amusmg attempts of the tribesmen themselves to discover a 

^ The term is derived from Roman Law, which contrasted agnatUf 
^ or connection through male ancestors, with ^agnath nr ordinsrv 
* blood relationship. 
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•iogle mile &ci8tor» or» i« he if ciiled by 
an for their Thoa, ve fod the ffhrofiderf 

Britiih hikory deri? ing the deicent of their trfte from 
of Troy, the grixidion of ^neas ; the Cyntry of SiratMyde 
are, in an eany document, taid to be all deacended irom one 
Coel Hen, Whose name if supposed to survive in various 
place names in Ayrshire ; each of the Teutonic tribes which 
settled in Britain alleged its descent from the Scandinaviaii 
hero Odin ; the Beluchis of the Panjab proiets to be the 
offspring of Mir Hamzah, an uncle of the proph^ Mahomet ; 
while the Pathans of the same neighbournocd claim descent 
from Saul, the first king of Israel ! 

Membership of the tribe. Such being the impoitHii^ 
attached to male kinship, it is not surp^iing to discover that, 
in tribal society, no one can he regarded as a full member of 
the tribe, unless he is the lawful child of a full tribesman. 
Such a person is alone entitled, as o£ right, to a share in 
the tribal possessions ; he alone can take part ip the re* 
ligious ceremonies of the tribe. But, as a matter of fact, 
all patriarchal tribes are found to have living among them, 
considerable numbers of itrangers^ who, thougli separated by 
a great gulf from the full tribesmen, yet rank in rarious 
degrees of social importance. There arc, for example, the 
mere ** strangers,” the Fmdhir (as the Irish called them), 
the AUtuds (as they arc called by the Welsh Laws), who 
appear to be broken men from other uibea, adopted or pro- 
tected on more or less hospitable terms. Along with these, 
probably, go the offspring of the tribeswomen tlirpugh 
marriages with such resident strangers. Occasionally, in 
return for very great services, or afto a residence of many 
generations, such j^erdont are fully adopted into the tribe. 

Serfs. Then there were the various degrees of terft at 
hondmcHi for, as we have said, pastoral society was amdott# to 
secure cheap labour. These were, probably, the results of 
forays upon neighbouring tribes, or people whom we shemid 
call ** convicts,” who had become such through fiulure to pay 
compensatioD for injuries committed by the% according to 
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tiie «y«tem to be afterwards explained. These semie persons 
were either 'employed as herdsmen or (somewhat later) as 
farm-laboorersi such as the Smckhhe of Ireland, or the ZWr 
of Wales ; or they were treated as domestic slaves [Bothams 
Of Caeths)^ 

Rmnks withia the tribe. But it must not be supposed 
that, even among the full tribesmen, equality of ranks was 
the rule* True it is that every free tribesman was entitled to 
his share of tlie grazing land, to his hunting in the waste, to 
his oath kindred (/. e. the protection of his immediate 
relatives), and to his armour. But it is probable, as we have 
said (p. 25), that, from the very first, the chief wealth of the 
tribe, viz. its cattle and sheep, iu camels and goats, were 
looked upon as indiisdual pro}>erty ; and the tril^sman who 
was not rbrtunate enough to inherit or to capture a stock of 
these was in a somewhat unenviable position. As the Irish 
Laws put it, he was only a Per Midba^ or •‘inferior man,'^ 
not a Boaire^ or “lord of cattle. In fact, he was very 
much in the position of the modern “free*’ workman, who 
often finds that his boasted freedom means freedom to 
starve. 

The nobles. In this state of things, he very frequently 
resorted to an expedient which is intensely interesting, as being 
the earliest development of an institution which was destined 
to play such a large part in the world’s history : the institution 
of ianiMordisin. Only, it was not, in these early days, applied 
to landf which was not regarded as capable of appropriation 
by individuals, but to cattle. The rich Boaire loan^ some 
of hU cattle to the poor Per Mi 4 taf who agrenfd to take some 
of them for a certain period, and to pay an annual Bteitgi or 
food rent, being part of the produce, and to feast the Boaire 
and his friends a certain number of times in the year. Having 
the right to feed a certain number of cattle on the tribal iund, 
the twrrower of cattle (or Ceile^ as he was called) could 
probably make enough to live on out of the transactioD. If 
, he had some cattle of bis own, he was called a Saer Ceile^ or 
free tenant ; but, if his whole herd was borrowed, he became 

D 
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the Doer CeSe of the owner ; not, technically, an unfree ipan, 
but a man in a very mferior position. 

Degrees of aohUity. Among the rich men, or nobles, 
of the tribe, there were also many social degrees, according 
to their wealth ; these, however, are not of great importance, 
except in relation to the system of blood fines, of which we 
shall say something later. 

Officials of the tribe* But, besides these divisions 
into free and unfree, nobles and ordinary freemen, the tribe 
had a very important ofiicial organization. ^ ^ 

I. The Chief, who was understood to represent the founder 
of the tribe, and who was usually the oldest male in a particular 
branch. Messrs. Spencer and Gillen have pointed out that 
among the Australians, wiiom we have taken as our types of 
savage society, there is nothing that can be called a chieftain- 
ship, though there aie, doubtless, often certain individuals 
who, from their physical strength or supposed wisdom, have 
great influence. But in patriarchal society, there is always a 
renrcsentaiive of the tribe. The Irish called him a Ri, the 
Welsh a Pen, the Scotch a Mormaer^ the Teutonic tribes a 
Cymng (whence our “king the Bilikhes a Tumandar^ the 
Pathans a Khan* He was hereditary, not in our sense, but 
in the sense that die eldest male in the privileged line was 
entitled to the office, unless disquabfied by feebleness or 
disease. The Welsh Laws pictuiesquely describe him as 
“the oldest efficient man in the kindred to the ninth descent, 
and a chief of houvseliold ; and they go on to enumerate his 
duties dius : — 

(a) He muB| speak on l^half of his kio, and be listened 
to; 

(h) He must fight on liehalf of his kin, and be feared ; 

(r) He must give secuiity on bclialf of his kin and be 
accepted. 

In other words, he must be eloquent, brave, and honest ; and 
if a candidate for die position did not manifest these qualities, 
he might be set aside. This is probably all that is meant bv 
certain writers, when diey say that the tnbal chief is “elective*” 
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Of^courae he was long before the days of rota and ballot- 
boxes. 

But, by an arrangement which shows a good deal of wisdom, 
some pattiarchal tribes do not wait until the death of a chief 
before accepting his successor. Amongst many of them 
there is — 

2. The Heit^ Apparent t called by the Irish the Tanlrt, 
by the Welsh the Tnshanteuleu^ who is the person who will 
next succeed to the chieftainship, in the ordinary way, after 
the death fjf ^^e existing chief. After the break-up of the 
tribes into cltuu or upu in Ireland, this practice continued in 
the smaller bodies ; and it was its existence which did more 
than anything else to scandalize the Elizabethan statesmen 
who tried to bring the Irish to English notions. In Russia, 
the institution lingered for a long while in the person of th< 
VeM\ Knia%^ or Grand Princty the eldest male of the house 
of Rurik, tl»e chief of tlie Varangian or Norman band which 
conquered Russia in the ninth century. Still longer it con- 
tinued to be a feature of the Holy Roman Empire, which, 
in addition to its head, or Emperor, had of right also his 
destined successor, the King of the Romans.^* During the 
life-time of the chief, the heir-apparent acted as his deputy, 
and was, so to speak, ** learning the business. 

5. The Champion. This person, called among the 
Irish and Scotch a Toisechy among the Welsh a Dialer (or 
“ avenger ’'), among the Teutonic tribes a Hcretoch (or “ host- 
leader "), is very interesting, both on account of his ultimatt 
destiny, as well as because he is an early instance of what is 
called specialization of functions.'' Origi^lly, as we have 
st‘eoi the hereditary chief was ^so the head warrior of the 
tribe. But, as the chief was hereditary, at would often happen, 
in spite of the power of rejection claimed by the tribe, that 
the chief was unsuccessful as an actual warrior. He might 
be wise and venerable, much respected and loved, bdt no 
soldier. In times of stress, the tri^ would naturally turn to 
one of its members who had shown great bravery and skill in 
fighting, and, by a sort of informal election, ap{>oiDt him to 
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lead them in Eattle, much a« the Romapa did) at a much Ifm 
8tage» with their Dictator^ Apparently, after thie event had 
occurred two or three times, the champion or head warrior 
became a recognized institution^ 

All these three officials, the Chief, the Heir« Apparent, and 
the Champion, seem to have been provided for by the endow- 
ment of s])ccial rights in the tribal land, by an extra share 
of the booty captured by the tribe on its plundering expedi- 
tions, and by customary presents made on certain days of the 
year by the members of their tribes. The first />f, these three 
privileges is of special impoitance in the History of Politics. 

4 * The Council, or group of seniors, called by the Irish 
Br ebons, by the Welsh Henadnvr, by the Teutons Rachimburgs, 
Iw the Mahomnicdan tribes Jirgah, and by the Hindus 
Panchayat» This seems to have been a b^y of persons 
gradually formed fiom the heads of the subordinate groups 
in the tribe, by a process which we shall have to explain 
in dealing with the formation of clans. Its great function was 
to record the custom of the tribe, and regulate its ceremonies 
and religion. It was, obviously, a most necessary institution 
after the tribe had become numerous, and in days which could 
boast no written records. It is most interesting as the germ 
of future constitutional government, and may be regarded, 
historically, as the mother of Law Courts, Cabinets, and even 
of Parliaments. Sometimes, as amongst the Welsh, and some 
of the Teutonic tribes, it seems to have consisted of a small 
number (seven); at others it was obviously larger, and may 
have consisted of all the heads of households within the tribe. 
Later on, its members appew to have developed individual 
functions, as pcdfgree-kce|>ers (called by the Irish and Scdtch 
Synnachies), priests (possibly, among the Welsh, Drtdds), 
medicine men, and so on. But it is witli the elders as a bod^ 
or council, that we are most concerned : and the menuoii of U 
brings us to the consideration of two closely connected topicsi 
viz. Tribal Religion and Tribal Law, with an account 
which this chapter may fitly end. 

Tiitmi Religion it a striking testimony to the truth of 
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the^view proTioEiiy ^tioted (p. tz)^ efait the* fecond stage 
of religuHis thought u that m which Man worships at his 
gods &tngs who are, or have been, men like himself^ who 
are, in fact» his deceased ancestors^ Anetsior wrshtpt which« 
even at the present day, is tlie religion of multitudes of the 
human race, especially in the East, seems to arise from two 
sources. The one is a profound belief in the existence of the 
spirit- world, in which tlie dead live and move as in life ; and 
which may, therefore, be fairly claimed as a crude form of 
belief in the immortality of the soul. The second is the 
profound deference to parental authority rendered during life 
to the head of the patriarchal household, and which, after his 
death, takes the form of ceremonial worship. In its more cruel 
shape, this worship is celebrated with lacrtfi^rs^ eitlier by way 
of vengeance upon the men who have caused, or arc supposed 
to have caused, the death of the ancestor, or by way of 
providing him with comforts in the spirit- land. In its more 
refined form, it is a continuance of domettlc nvorshipyZt exhibited, 
for example, in the picturesque ceremonial of the offerings of 
cake and water, the sacrificial meal and the commemoration 
hymns, of the C^e of Manu and other Hindu rituals. The 
centre of ancestor worship is the family hearth^ with its sacred 
fire and solemn festivities ; and its continued practice is thus 
calculated to keep alive, in tlie most vivid way, that spirit of 
kinfhip which is tiie very essence of patriarchal society. It 
may, perhaps, be doubted whether ancestor-worship plays 
quite such an important part in the daily life of the Hindu as 
the Sacred Books would lead us to Mieve ; but it is un«« 
doubted that its existence accouM for much shat is otherwise 
obscure, not only in Oriental Society, but in the history of the 
early Greeks and Romans, Readers Vho are interested in 
pursuing this line of thought, may be advised to consult the late 
Mr, Fttstel de Coulanges’ famous book La Cite Ant^gue ; 
liere it will be sufficient to state, by way of contrast, two 
three of the leading features in which the ancestor worship 
cS patriarchal society differs from religion as understood by 
the modern world. 
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I* It iM not proBeiyUxing. The great rcligioiis of the 
modern world — ^^rittianity, Mahommedaniamf even Bud- 
dhiam — profess to be of universal application^ and their mis- 
sionaries seek to make converts in all lands* To an ancestor 
worshipper, such a course would appear, not merely ridiculdus, 
but positively treacheious. His gods are for him and his 
kindred alone ; he looks to them for favour and protection, as 
one of their devout descendants. How could strangers possibly 
have any share in their worship? As a consequence, the 
patriarchal man, who wandered away from his ^kindred, found 
himself not only among strange people, but among strange 
gods. To him, expulsion from the tribe meant the break up 
of religious as well as social ties. An Englishman of the 
present day who settles in France, Germany, Italy, or Spain, 
enters a place of worship, and finds the same God wor8hi])pcd, 
under slightly different forms and in a different tongue (unless 
he be a Catholic), but by worshipj^ers of the same faith. To 
an ancestor worshipper, such an experience would seem 
incredible. 

2. It is not theoiogicaL That is to say, it does not 
profess to account for the origin and constitution of the universe. 
No doubt the patriarchal man had certain crude ways of 
explaining the existence of the world and its contents. But 
these were not part of his religion. It was not until the later 
speculative spirit, introduced into Europe by the Greeks, 
attempted to link intellectual belief with religious duty, that 
the modern kind of religion began. Even then, as wc leam 
from more than one passage in the New Testament,' concern- 
ing meats offtf'ed to idols^*' some of the early Christian 
converts considered it quite possible to combine an intellectual 
acceptance of Cliristiarnty with a continuance of their ancestral 
rites. Ancestor worship, in fact, was a purely practical 
religion, imposing a code of duties on its followers^ but 
making no demands u|7on their belief. 

3. It is secret. The view that their ancestors belonged 
to them alone, naturally made the tribesmen very jealous of 

^ B, g. Acts XV. >9. 
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•tr«Dger« acquiring any knowledge of their fbrfhs of worship, 
Conaequentlyy the most rigid care was taken by each tribe, 
and, after the tribe split op into sections, by each section, to 
preytmt a knowledge of these ceremonies leaking out; and 
many of the most dramatic stories of ancient history turn upon 
tlie vengeance taken upon interlopers who had succeeded in 
penetrating the mysteries of religious celebrations. In each 
household, the particulars of its sacred rites were passed on 
from father to son in the greatest secrecy. The secrets of 
the tribe the custody of the elders or wise men, who, 

in somewhat more advanced times, formed themselves into 
hereditary bodies, or colleges^ for their preservation and practice. 
The very existence of the tribe was Dc]ieve<l to depend upon 
the safeguarding of these mysteries; and, if a disaster happened, 
one of the readiest suggestions to account for the mishap was, 
that the ancestors were offended, because strange fire" had 
been offered on their altar. 

Tribal Law. Closely connected with Tribal Religion,^ 
in fact originally part of it, was Tribal Law. One of the 
direct results of ancestor worship was a religious adherence to 
ancestral custom, that is, to the practices observed in life by 
the revered ancestors. And this was the main idea of Laiv^ as 
conceived by patriarchal society. The notion of Law as the 
command of an absolute ruler, whether an individual or a body, 
was yet far in the future. Law was not a thing to be maacf, 
but a thing to be riheovereJ. The old savage notion of tahoOf 
which, as we saw, was purely negative, had been largely super- 
seded by the positive notion of custom. What was customary 
was right, what was uncustom|ry was wrong. The desperate 
tenacity with which patriarchal society clung to a practice, 
merely because it was a practice, is illustrated, among hundreds 
of other examples, by the well-known Roman custom of ex- 
amtnmg the entrails of victims to ascertain the prospect^ of an 
expedition. Originally, no doubt, it was a practical expedient 
adopted by the nomad tribes from which the Romani were 
descended, in their wanderings through unknown coontry. 
To test the fitness for food of the new herbs with which they 
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came into contact, they caused a few of their cattle and 
to eat them, and then, by a sort of rude post^mottm^ judged of 
the result* The real origin of customs is often very hard, 
however, to discover. Sometimes it seems to have been mere 
accidenL The ingenious account of the origin of roast 
sucking pig, given by Charles Lamb in his well-known Essay, 
though intended by him as a joke, may really be a brilliant 
guess at the truth. In other cases, no doubt, an exceptionally 
able man deliberately made an innovation, which was after- 
wards copied by others, as it was found to be u^ful. But 
such enterprise must have been very dangerous. The first 
man who diank the milk of his cow probably paid for his 
luxury with his life. In jiatrtarchal society, innovation and 
crime are almost co-incident. So little, indeed, is deliberate 
departure from custom anticipated, that there seems to be no 
regular punishment for it. The chief or elders will declare 
the custom ; tlut is, or ought to be, sudicienL But if an 
offender persists in his impiety, the outraged community will 
banish him from its ranks. In the expressive language of the 
Welsh Laws, he will be a “ kin-shattered man,^' an outlaw, 
in fact. If the tribe lives near the sea, he will probably be 
set adrift on an o]x;n raft; this was the meth(^ with the 
South Welsh. Other codes speak of turning the offender 
** into the forest,*^ In eitlier case, the result would be much 
the same. 

The blood feud. For injuries to individual fellow- 
tribesmen, the universal remedy was the /ex taTwmi, adminis* 
tered by the h/ood feud* Barbarous as such an institution 
seems to us, it is probably one of the most important steps 
ever taken towards civilizatidh. A man is killed. Instead 
of the murder producing indiscriminate slaughter, it gives rise 
to an ordered sdieme oT vengeance, conducted by the imme- 
diate relatives of the slain man against the murderer and bis 
immediate relatives. If there be any doubt about the facts, 
certain rough tests are applied, which to us would appear sety 
untatisfactory. The accused brings a certain numlxr of his 
relatives to swear to his innocence, or some rude sort of ordeal 
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it If tht accused is deemed the IRmd goes om 

unhwpsly for a very long time. 

wood fiaca^ A great step further ts takeui when* for 
the right ef vengeance, is substituted the payment of compen- 
sation. The circumstances of pastoral society permit of this. 
The existence of cattle and sheep form a standard of by 
which the life of a man can be measured. Starting with the 
simple idea that a man is worth what he owns, and taking the 
ordinary free tribesman as the unit, the tril)e sets up an elaborate 
scale of mor^ Jfnes (the erk of the Irish, galanas of the 
Welsh, the cro of the Scotch, tiie *wer of die Teutons) carefully 
graduated according to ( i ) the importance of the injured jiarty, 
(2) the extent of the damage. Apparently, the proceedings 
licgin as before. The marks on the dead man's body are 
examined, the bloody wcajx>n is traced, the trail of the stolen 
cattle, is followed until it leads to the tliiePs hut ; and then, 
just as the feud is going to begin, the ehlers intervene, and urge 
the acceptance of a fne. At first, it would seem, die ac- 
quiescence of the injured party is voluntary. Until quite late 
in history, the ultimate right to liatde cannot be denied. But 
every effort is made by the elders to induce the parties to 
“ swear the peace.” In the world-wide habit of shaking hands^ 
wc pobably liave a dim survival of a practice insisted upon by 
the early peace-makers, as a guarantee that the parties would 
not use weapons against one another, at least till all other 
remedies had been tried. l^'or if the hand is clasped in 
another’s, it can hardly strike a blow. 

No geaeral rules of Tribal Law. It is obvious 
from what has been said, chat, while we m^ describe the 
general character of Tribal Lau^no enumeration of its rules 
can be made. Each tribe has its owi^ Law, binding only 
upon members of its own tribe. " General principles will, no 
doubt, be found running through it all ; inheritance in .the 

* One of thesa probably survives, in backward countries, to the 
present day. Each of the mourners touches the body at a funeral 
The ancient belief was, chat, if the touch was that of the murderer, 
the corpse would bleed afresh. 
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male line, prohibition of marriage outside the tribe (or msidet 
as the case may be), relationship of classes, rights in pasture 
land, and so on. But in details these will differ from tribe to 
tribe, and even in branches of the same tribe. The investiga- 
tions of the British Settlement Officers show, for example, that 
there are at least several hundred different systems in force in 
the British Panjab alone, though the population of that 
country is a little less than the population of England, Long 
before there is a Law of the Land, there is a Law of the 
Tribe; and by his own Law alone will a tribcfnuQ consent to 
rule his actions. 




CHAPTER VI 

^ Asrriculture and the Clan 

Origin of Agricuiture. As in the case of the taming 
of wild animals, so in the case of tilling the ground, we are 
left in the dark as to the benefactor who first made the price- 
less discovery. Such scanty legends as exist on the subject, 
are evidently the work of later times ; or refer to an importation 
rather than to a discovery of the secret. 

But, if we have no evidence on the subject, it is one on 
which we may fairly indulge in scientific speculation. 
Although the Australian aboriginals know nothing of 
agriculture, they gather the seeds of a wild plant known as 
nardoOf and, after bruising them in a rude mortar, make them 
into cakes. Let us suppose, in some country endowed with 
greater natural wealth than Central Australia, that a pack of 
savages, having gathered a greater store of wild seeds than it 
could possibly consume, buried the surplus in some earth-heap 
or mound, and left it in the summer camp till the return of 
spring. Suppose an unusually wet winter, or an exceptionally 
early spring. Returning to its summer quarters, the pack 
might well discover that the st^o^d-up grainy had sprouted, 
and assumed sometliing like the shape in which they had 
known the ears when they had gathered them in the forest 
the previous autumn. Such an object-lesson would hardjy be 
lost, even on the aavage mind. The same thing might well 
happen to the wild yams or other edible roots which are some 
of the earliest food of man. 

Cbmmeter of Agriculture. Whenever the savage 
had begun to act upon the idea this suggested, agriculture, in 
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iu most primitive form, would have come into existence* ^The 
test was only a question of time. And it is quite posable 
that agriculture, in a very imperfect form, was practised as 
early as pastoral pursuits, at least in the majority of cases. 
But it is not dilRcult to see why agriculture takes rank as a 
development of human industry distinctly later than the tend- 
ing of cattle and sheep. It is very much more laborious ; and 
man, especially primitive man, has no love of work for its own 
sake. Compared with the hard toil of the husbandman, the 
life of tlie shepherd is easy and enjoyable. '£he» capture and 
breaking-in of wild animals are, to the savage nature, fascin- 
ating tasks ; the one gratifies his love of excitement, the 
other amuses his hours of idleness. Even the driving abroad 
of flocks and herds to daily pasture is no exacting task. The 
milking, the dressing of skins, and the spinning and weaving 
of the pastoralist’s life are chiefly done by the women and 
children. But the primitive curse is upon the tiller of the soil : 
“ in the sweat of thy face shalt thou cat bread.*' 

' Reasons tor its adoption. Agriculture, therefore, 
remains for ages, even after its rudiments are known, a mere 
supplementary pursuit, practised for the purpose of providing a 
few luxuries, rather than the substantial occupation of Man. It 
is not adopted on a large scale till the increase of population 
(always the result of a step forward in civilization j begins to 
press upon the means of subsistence. One of the most 
striking facta about agriculture is that, though its service is 
hard, its produce is infinitely greater than that of pasturage. A 
learned German writer, t)r. August Meitzen, who has 
devoted his lifejto the atud)uc«f questions connected with land 
settlement, calculates that an area which, used as a cattle-run, 
will maintain one hundred people, will, if brought under the 
plough, feed three or four tiroes that number, and leave a 
substantial margin over. Probably the practice of agriculture, 
on a large sc^e, began in the i>elta of the Nile and the 
Mesopotamian countries, where the barren desert afforded 
little pasturage for cattle, but the rich alluvial valleys of the 
^reat rivers rendered agriculture easy and profltabJe. From 
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theoge it sf^ead through Asia Mmor^ northward and west- 
wardsi till it became known throughout Earope» and was 
gradual^ adopted as the needs of the population demanded it. 
When Csrsar says of the Germans that they do not study ” 
agriculture,' he prdbably does not mean that they had never 
heard of it, but that they found it easier to satisfy themselves 
with milk, cheese, and deah, the produce of pastoral pursuits. 
There is a very interesting passage in tlie Book of AhUy of 
Clonmacnohe^ which tells of Ireland that “ there was not ditch 
nor fence nof s^ne wall round land till came the period of the 
sons of Aed Slane (seventh century a.d.), but smooth fields. 
Because of the abundance of the households in their periody there~ 
fore it is that they introduced boundaries in Ireland.^* Some 
writers (^e.g, Mr. Seebohmj take this passage to refer to the 
breaking-up of open arable fields into small enclosed holdings. 
But there seems little doubt that what the chronicler is really 
referring to is, the general adoption of agriculture in the place 
of pasturage, because of the abundance of the households* There 
is, in fact, plenty of evidence to prove that Ireland was once 
a purely pastoral country. 

Early methods of Agriculture* But we must not 
suppose that the adoption of agriculture meant the adoption, all 
at once, of farming as *we understand it. Perhaps it will be 
interesting to give a hasty sketch of the di^erent stages 
through which the cultivation of the ground has passed. 
Afterwards we may pass to the still more important subject of 
the results of the adoption of agriculture. 

1. Forest clearings* The beginnings of agriculture 
nearly always involved clearing th^ground, for iljc simple reason 
that the most fertile land is sure to be covered with the rank 
growth of ages. Doubtless, much land had already been 
cleared for pasture $ but people are unwilling to sacrifice this 
for the apparently uncertain prospects o^harvest. Sometihies 
the forest is cleared by burning, the ashes being used as a sort 
of primitive manure, and the seed being simply thrown in and 
left to come up with the forest weeds. In other places, the 
^ Agrieultmm nom ttudtiU, (J?t Bello GeUlieo, vl. 11.) 
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axe is uied^ ^ ground, when cleared, broken up the 
mattock, or primitive hoe, which seems to have been an early 
modification of the savage’s digging-stick. 

Extensive Cultivation^ The ground Uius cleared 
is cropped year after year, until one of the fundamental laws 
of nature logins to assert itself, viz. that a rcpedtioo of the 
same crop on the same land tends to produce barrenness. The 
returns are less and less each year, till the ground is abandoned 
in despair (probably being deemed accursed), and a new patch 
is taken into cultivation. This agriculture is tecl^nically called 
extensive^ and is, of course, very extravagant, both m labour and 
land. 

2. Fieid^grass system* Although the clearings are thus 
abandoned for purposes of sowing, they act as a sort of rough 
pasture, or /a/loWf for the cattle of the community, who pick 
up a scanty subsistence from tlie shoots and weeds remaining 
after the reaping of tlie last crop. In tropical countries, such 
as India, and oven in sub-tropical lands, such as the fertile 
districts of southern Australia, abandoned patches speedily 
become again converted into ** jungle ” or “ bush,” and ex- 
plorers of later generations are startled to find, in the depths 
of the forest, traces which jioint indisjmubly to the existence 
of former cultivation.^ 

Alterations of crop and fallow* But, in temperate 
zones, the land is not covered again witli trees, and, after the 
newly reclaimed patches have been themselves exhausted, the 
tribesmen return to their old patches ai^d plough these again, 
to save themselves the trouble of further clearing. Then is 
discovered another great secret of Nature, viz. that, though 
successive crop of the saine^kind will exhaust a piece of land, 
yet, if that same pi^e is left to lie fallow for a time, it will 
recover its fertility^ This discovery leads directly to — 

3. The two-field systenif in which the community 
keep two distinct patches of land at work, sowing one in each 
alternate year, and leaving the other to lie fallow. This system 

^ No doubt this fact accountt for a good many of the so-called^ 
** diAcoveriei of pre-historic race*/’ 
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of ag^iculuire is widely prevalent in backward cotmtries at the 
jH-esent day. 

4. Tte three^tieU system. This, which is really an 
improved variety of the last system, is due to the still Anther 
discovery that, although a continuation of the same crop on the 
same piece of land exhausts it very ^ckly, an alternation of 
crops will not exhaust it so quickly. The plan is, therefore, to 
have three fields and two different crops going on at once, the 
third field lyin^ fallow once in every three years^ instead of once 
in every two^ Thus in a course of three years— 

lit yeai —Field A = oati B ss beans C sa fallow 

and ,, — ,, B = oats C = beans A = fallow 

3rd „ — C s= oats A xs beans B tallow 

and so on for each triennial period. 

Qvestioa betwcea the two-field and the three^ 
field system 4 The advantages of this plan, in the increased 
variety of crops, was early perceived ; but, for a long time, 
people preferred to work it with the two-field system, by 
dividing the ploughed field each year into two parts. In 
fact, they were afraid that the other system would require too 
much ploughing. During the later Middle Ages this was a 
“ burning question ” in Western Europe. But the three-field 
people won the day, as they were bound to do ; and their 
argument is so triumphant and so neat, that it is worth while 
to set it out. We take first an imaginary area of 180 acres, 
divided into two fields, one of which lies fallow every year, 
while the other is partly under oats and partly under beans 
or pease. Thus — 

A (<^> ficresi). • S (90 acrcfc). # 




" ■ 

A j 


(45 aoev). 

(45 aCTCiX 

A B 

B a. 

(45 acre«). 

(45 acres). 
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Now take an imaginary course during any one year. 

S0pttmbtr, Plough A i, and sow oau... m 45 acres 
Marsh. Plough A I, and sow beans ... =s 45 acres 
Jane. Plough B (whole) and leave 

fallow ... ... ... = iSo acres 

Total 170 acres ptoughlug 
Now take the same area divided into three felds. 


A ifto acres) B (60 arrcj.) C (60 acres) 



Again a year’s ploughing ; — 

September. Plough A and sow oats ... 60 acres 

March. Plough B and sow beans... ... ^ 60 acres 

June. Plough C twue^ and leave fallow ... s 110 acres 

140 acres 

i.e. actually 30 acres less of ploughing. But that ia not all. 
For, if' we look back we sec that, if wc have worked our 
lands on the two-fi^d system, we have only harvested the 
crop of 90 acres ; but, if we have used the three-field system, 
we have taken thf produce of J 20 acres. Thus, the three- 
field system beats the two-field, hands down ; and it is not 
surprising to find that, in medieval Europe, it became the 
rule in the most progressive countries, and developed a regular 

1 This is necessary after the crop, to get rid of stubble. 
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•et mf names. Thus, in England, die autumn*80Wtng was 
called the iiifh grmn^ the spfing-sowing the Hch and 

the idle field the fallawi and there are corresponding terms in 
many other countries. 

5 * Convwdbh husbandry. The three«field system 
reigned supreme in Western Europe, until, at a comparatively 
recent date, it was abandoned in favour of a still more economi- 
cal plan, by which fallows are practically abolished, and, by a 
great increase in the number and variety of crops, and the use 
of artificial raanyres,the land is never (in good hands) allowed 
to get exhausted. This change, which came about in England 
in the 1 8th century, and which was greatly due to special 
circumstances, such as tlie Dutch connection and war prices, 
is, however, closely connected with an important change, not 
merely in the methods, but in the organisation of agriculture, 
that is to say, in the institutions by means of which agriculture 
is worked.* To this we must now turn our attention. 

Organization of agriculture. At the end of tlie 
Middle^^ges (as we call them), that is to sa^, when the 
revival of learning in Europe and the Reformation began to 
break up the old order of things, the typical agricultural unit, 
not only throughout Europe, but among the vast populations of 
India, Egypt, and Persia, was the viiiage or township. At 
first sight, a village appears to be merely a collection of 
farmers and labourers, cultivating pieces of land whiph happen 
to be near together. And such, in fact, the modern village 
of Western Europe generally is. The inhabitants are, in 
fact, merely neighbour s^ nothing more. IBut the medieval 
village was a great deal more ; the differ^e is usually 
expressed by describing it as a village community. There has 
bem a good deal of nonsense talked about likit village community^ 
as if it necessarily meant a socialistic group of people, who do 
their work and hold the proceeds in cornmona^ Such an asiser- 
tioQ cannpt possibly be made of historical times. Whatever 
may be our view of the origin of the medieval village, it is 

. ^ All these five stages of agricultural method may be observed at 

work in Sweden at the present day. 


1 
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quite clear tLu, in hiawical thnea, we have pncticdljr Ho 
evidence of an agricultural group (larger than a aingle house- 
hold) cultivating its field in common and dividing the pro- 
ceeds. So far as our evidence goes, each farmer has his own 
land» and reaps and stores his own harvest* Neveithelessy 
there is a real meaning in the phrase vitUage community p and we 
shall best bring out that meaning by enumerating half^a-dozen 
points in which the average tillage of tlie sixteenth century 
differed from the average English (or French or German) 
village of the nineteenth century. ^ « 

1* Open fields. In the first place, we notice a purely 
physical difference. T/jcre njuere practically no hedges in the 
medieval village. The arable land of the village lay in great 
open Jields^ many hundreds of acres in extent, separated from 
one another and from the meadow and waste only by ha/hsp 
or banks of unploughed turf, on which grew trees here and 
there. The beautiful hedges of the modern English country- 
side arc the result of the great enclosure movementp of which we 
shall have to s^ieak later on. This difference, of coHrse, need 
not have been connected with a difference in the methods of 
agriculture. As a matter of fact it was so connected. 

2. Equality of holding's. In a modem village, the farms 
will be of all sorts of sizes, determined by the circumstances of 
the case. But if we examine the terrier^ or ground-plan, of a 
medieval village, in which the lands worked by each farmer 
are distinguished, we shall notice a curious thing. We shall 
see that there is a tendency towards equality of holdings. 
There will be a ^reat many farmers with about 30 acres of 
plough-land earh. There,;, ydll probably also be one or two 
much larger holdings, e,g, 120 acres, also more or less equal 
among themselves, ]tfid, what is still more curious, bearing a 
fixed proportion to the smaller holdings, usually of 4 to i. 
Them will also be a number of people, obviously in an 
inferior position, holding little plots or patches cleared from 
the waste. Finally, there will probably be a great mao, who 
has a big house and park (or enclosure)^ as well as a great 
deal of land in the open JUhL, 
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iMboun Corresj^ndmg wUh ^ ttroogly 
marked <Bnsion of claMea* there will be found, if the aflFaira of 
the medietal village be farther investigated, a curious system, 
hf which the two poorer classes in the village render labour 
services to the richer, not, as agricultural labourers do now, 
for but as part of the terms on which they hold their 

lands. The poorer class, or cottagers, will, practically, be 
working almost entirely for the lord^ as he would be called in 
Europe, for the agha in Persia, for the T^amindar in India, 
possibly also*foi* die few rich farmers, if such existed. But 
the ordinary small farmer, the yardJing, as the English called 
him, will also have to work for the lord, though, probably, 
only a comparatively small part of his time. Indeed, in many 
cases, he will probably have compounded for his labour dues by 
payment of a fixed mon^y renf, and so will be what we 
should call an ordinary /cnan/ farmer^ Nevertheless he will 
clearly at one time have been a serf f i. e. a man who has to 
work for another, whether he likes it or not. 

4* Iptermlxed plots. Now-aniays, the land of each 
farmer in a village lies in a more or less compact mass. The 
farmer would consider it a great hardship and waste of time if 
it did not. But the farmer in a medieval village not only had 
his holding divided amongst the two., (or three) great fields 
into which the arable land of the village was marked off (for 
cultivation according to the rotation of crops previously de^ 
scribed), but, even in each of these three fields, his holding 
was not compact^ it was ^lit up into a large number of small 
strips (usually about half an acre each) scattered all over the 
field. Besides his 30 acres orsse>*of arable^ he would also 
have the right to turn so many cattle and sheep into the 
meadoms of the village, except at the Ame of hay growth, 
when the meadow would be temporarily enclosed wid) hurdles, 
and then he would get the hay of a amall plot. Finaliyy 
would have the right to turn so many inferior beasts — donkeys, 
geese, swine— on to the weute^ or unculttvated land of the 
village, and also to cut turf and wood therefrom for fuel and 
repairs. Thus we see that his holding, which always included 
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a house in the wage, was a comptete outfit, so far asijland 
was concerned. ^ ^ 

Closely connected with the interinixed character of the 
farms, was the ||«ctice of shifting^ or redistributing, the plots 
held by a farmer at stated intervals. This practice had 
ceased in the more progressive parts of Europe, long before 
the end of the Middle Ages ; but in Sweden and Denmark 
there were clear traces of its existence ; in India, under the 
name of vesh^ it was well known, and, in Persia, even at the 
present day, it frequently takes place under the, management of 
the headman of the village. 

5. Customary management. This feature which, 

perhaps, distinguishes the medieval village more dearly than any 
other from the modern village, was a necessary result of the 
system of intermixed holdings. All the work of the village was 
settled by a rigid system oi rules, handed down from remote 
ages, which prescribed exactly when and how each operation 
should be begun, done, and ended. Now-a-days, each farmer 
manages his lands as he thinks best, subject to the terms of 
his agreement with his landlord. If farmer Jones llMoks it 
wise to cut his hay on Monday, he is not obliged to wait for 
farmer Smith, who thinks that Thursday will be better. 
Each farmer cuts his hay when he thinks best. But this sort 
of independence would have been impossible when the lands 
of all the different farmers were mixed up together. The 
village was fixed in the grip of custom, and one of the chief 
reasons why agiiculture was for so many centuries unprogres* 
sive, Was just because the enterprising farmer could not act 
without ifonvkifiing the his fellow-villagers. ^ 

6. Now-a-days, the ordinary village perhaps 
has its policeman, anfd, mayt)e, its moire or chairman of pari^ 
council ; but the policeman is probably appointed and paid by 
a distant authority, and Ift^e moire or chairman has very little 
real power. In the Middle Ages, each village htui an 
elaborate staff of officials, whose duty it was to work for the 
whole village. First, Acre was the headman or reeve, . 
chosen from or, it may even be, by the villagers, who repre- 
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the viliagert a» i whole^ waa the lord 

fb( their labour duos, tttforced the tViStovM/ and waa the 
moudipiece of the eillage in its dealings with the outttdc 
world* The {x>siuoQ« though it doubtless isanaed (as it still 
does in India and Persia) certain privileges, was not without 
iu drawbacks ; and there are some traces of a rule that its 
acceptance was compulsory. Then, too, there was a constable 
or beadle^ whose duty it was to carry messages round the 
village, to summon the villagers to meet under the sacred tree, 
and generally to enforce the orders of the reeve and moe/, or 
meeting of the villagers. Then there was the pound-lccper^ 
who seized straying Ixjasts and kept them in custody till their 
owners made fine to the village chest ; the packer^ or com- 
mon-keeper, whose duty it was to tend the cattle and sheep in 
the meadow, and to see that no one put in more than his 
proper share or stint ; the swinedjcrd, who led the Sfwinc of the 
village daily to the wood to grub for acorns; the j^oosc^herdt 
and so on. In many villages, all over the world, it was the 
duty of the village to provide watchmen^ at least during certain 
timtfs m the year, to guard the flocks at night. We find 
our English Edward I. in his great Statute of Winchester, 
insisting that the custom should be kept up; and thef^WaJtch'' 
were a standing joke in Shakespeare’s time. In India and 
other Oriental countries, even at the present day, the village 
carpenter, potter, blacksmith, cobbler, etc., are real officials^ 
provided for, like the other oflicials, by an allowance of land, 
which is ploughed and sown for them by the farmers, while 
they, in return, must give their labour to afl^ villager wt^ may 
require jc. Doubtless it was so#^ wc time iii Eurdpe. 

Origin Ot the village^ This descnplion wul have 
been sufficient to show that the medfevai v^lage, though 
not that socialistic community which platform orators have 
delighted to describe it, was a vefy highly organizcdv*and 
closely compacted body, something utterly different from the 
mere groups of independent farmers in modern Europe, usually 
held together, if at all, only by the fact that they are tenants 
uf the same landlorcL 
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Two viiwB* Now, coocamiog the ori|tii of this 
community^ a conflict fierce, and, it ta to be feared, aomovbat 
acrimoniouf, has raged« For, whilst we have had great ooii- 
trovcrsialista, auch as Mr. Seebohro, Professor Vinogradoff, 
Professor Maitland (who can hardly be called a controver- 
sialist at all), and M. Fostel dc Coulanges, who have all 
combined great learning with perfect courtesy, we have also, 
unhappily, had inferior controversy from apologists of par- 
ticular theories, who have not always observed the courtesies 
of scholarship. Briefly speaking, and putung^ aside minor 
details, the rival views are ( i ) that the typical village was 
originally a band of kinsmen working for themselves; (2) that 
it was originally a group of serfs (or slemes) working for a 
master. Mr. Scclxihm and M. Fustel de Coulanges take the 
latter view ; Professor Vinogradoff and (with reservations) 
Professor Maitland take the former. It is so extremely un- 
likely that tlie views of any of these eminent and learned men 
arc totally baseless, that it is a ])leasing task to the author to 
suggest a solution of the difficulty which shall combine the 
views of both sides. 

Glancing back for a moment at our account of Tribal 
Orgasii^ation^ we siiall remember, in the first place, that, 
though what may be called the average tribesmen were free- 
born kinsmen of each other, there was also attached to each 
tribe a body of strangers ^ in a more or less inferior and servile 
position. Furthermore, we shall remember that, among the 
Irish and kindred races, the lich tribesman frequently loaned 
out part of his Cattle to pooicr freemen, in return for an 
annual paymcqf or rent^ qnd pertain /eastings or entertainments. 
Finally, we shall remeniber, that each tribe had its chit/ or 
head, who wa^ endowed with special privileges, and who 
received various gifts and offerings from the tribesmen. Here 
at once we have a division of patriarchal society into ranks, 
which correspond in a most curious way with the divisioos in 
an ordinary village community, as described in this ch^^r. 
The tribal chief corresponds with the village lard or agha^ the 
rich tribesmen with the holders of large farms, the poor tribes- 
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tfie% with lixeyardB^ii or thirty-acnt tamh fhi **mTmgw ** 
with the cottagers or serfs of the village* 

Simlimri^ betwifen tribmi mad viUtige 
Mtioa* Buty after atl^ such a coincidence may be inerdf 
casual* We have no right to say that it proves the connec* 
tjon between the tribe and the village. As a matter of fact, 
there are substantial differences to be accounted for ; and it 
is by the neglect to explain such differencet that historians 
claiming to lx scientific incur ridicule. For example^ in the 
tribe, the p^or C^ikt or holders of stock, pay their rents, not 
to the chief, but to their individual cattle-owners, while, in 
the village, the labour services of the yardUngj arc rendered 
almost wholly to the lord. As a matter of fact, there is an 
important transition step between the /rih and the vUlagf^ 
namely, the clan ; and it is for evidence of the nature and 
origin of this body that we must look. 

The FMth» Fortunately, ie is not very hard to find. 
If we look once more at our Ancient Laws of Ireland^ we 
shall find an important person known as the Flaith^ who is 
permanently connected with a definite territory upOn which 
are settled — 

(a) His Ciniudy or agnatic kinsmen, grouped together tn 
an apparently artificial way, known as Fine / 

(h) His Ceiley or, as we should call them, fenantsy who, 
though tribesmen, have accepted stock fi-om him in 
manner before described ; 

(c) His FuiSnry or strangers, who, apparently, have become 
his peculiar charge, either by leme kind of distri^ 
bution witliin the tribe, Jt^by voluntary arrangement. 
Apparently, in order to atuin t^is position of Flaith, or land* 
lord, the ordinary Boaire, or rich ca^e^owner, must have 
held his position for three generations. The third in dneent 
from the Boaire, if he is still rich and has maintained his 
postdon on the same land, becomes a Flaith. But hemr did 
be come to be settled permanently on this land i 
No Bub^diviiloas ot land In tha poBtont poriod. 
It is fiurly clear that, during the purely pastoral epo^ there 
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were bo pertbaoent diTuiona of the land witbin the t$tbe# 
Each man^a ahare of the tribal land was recktmed* not in 
acres or other land measurement, but in cattle amt liecf* It 
was, obviously, much easier to reckon this way, than to go to 
the trouble of measuring out the land and allotting a portion 
to each man. The cattle wandered about, according to the 
season of the year, followed by the tribesmen with their tents 
and scanty goods ; and it is probable that this is all tliat a 
good deal of the so-called nomadism amounted to. But now 
we have to suppose the practice of agriculture slowly adopted, 
because of the abundance of the households.*' Gradually, 
this wandering existence became more and more impossible. 
Granted that, at lirst, the cultivators of the soil cleared and 
broke up any part of tlie forest land not actually occupied 
by their fellow-tribesmen. Sooner or later, the improve- 
ments in agriculture described at the beginning of this chapter 
rendered people unwilling to abandon their land. But who 
were the earliest cultivators of the soil ? Obviously, the 
strangers attached to the tribe, upon whom the rough work of 
the community fell, and who would be the first to suffer from 
scarcity of food. Gradually, the tribal territory thus got 
broken up among the rich tribesmen, each with bis Ceile or 
dependents and his Fmdhlr or strangers ; and, after three 
generations of holding, he could not be dispossessed. This 
view is strikingly suggested for Ireland by the famous |K>cm 
of Finntanii on the battle of Magh Lena. He tells us that 
of old Ireland was divided into one hundred and eighty-four 
Tricha Ceds^ i.e. tF’Lil territories, that each of them was sub- 
divided into thirty Bal/ys^^^or clan lands, each maintaining 
three hundred and Saving twelve seisrir If or jf/loughiands^ 

each of one hundred, and twenty acres. We arc not bound 
to suppose that the poet was entirely accurate in bis figures ; 
but be WAS not likely to have made a glaring misstatement of 
obvious facta. We may accept hia general desenption as 
true, the more so as it is substantially supported by the 
evidence of the Welsh Laws. 

The Welsh evidence. For, in the Welsh Laws, we 
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hAVf not odI^ the itiv, or trite, aettled lo iti i)ut we 

hate a tubdivimn koown as the gwefy, under a tnyr, or 
ucbdwr, who is a sort of minor patriarch, at the head of a 
living family of three generations. The ' term which, 

Uterally, means a bed or couch, is strongly suggestive of family 
ties; and, as a matter offset, we have in the Welsh Laws a 
very interesting description of the ancient Welsh patriarchal 
house, which seems to have been much of the same type as 
the ordinary Gothic Church. Behind the pillars [gtroelt) 
which supported the roof and formed the nave, were what we 
should call, in modern architecture, the transepts,” but which 
the Laws call the gwlys, or couches ; and the Tir Gwelyavjg, 
or ancestral land, is, like the Irish Orta, the land of a family 
which has remained in' possession of the same district for three 
generations, and has tenants and serfs under it. In the Welsh 
evidence too, it is also worth noting, that, primarily, the agri- 
culture is supposed to be done by the jllltuds, or strangers ; 
the free tribesmen occupying Acmselves principally with 
cattle-rearing. 

Tht Scottish evldeace. Lastly, in the Scottish evi- 
dence, especially that part of it which relates to the High- 
lands, we find the clan, or section of the tribe, permanently 
settled as a land-occupying unit engaged to agriculture. Thus, 
even alter the feudalizing process, which began in the four- 
teenth century, had made some little way, the davoch was found 
to consist normally of four parts, viz. the thancston, or lord’s 
demesne, the tenandrics, or holdings of the superior class, 
significantly known as “ kindly lenant8,”>»ually on very pro- 
fitable terms, the ttedbow o^oipicd (usually in holdings 
of two oxgangs, or a hujbandlaml of about twenty-six acres), 
by small farmers who received their sukJc from the thane, or 
lord, and the ttrtnk lands, occupied in small patches by 
cottagers who spent most of their time in working on the 
lord's demesne. This looks extremely like the Orta of* the 
Irish Laws, and the Tir Gnuelyanvg of Wales. 

Kinship in the villsge. Thus, we have seen, if our 
account be correct, that those writers who contaul for the 
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origin of the village & a group of have a good«4eal 

of truth on their side. And their contention k indireclty 
si^ported by many atgnificanty if todirect^ aurvivalt^ One 
of these is the widespread practice of JhsUrage in early 
agricultural society, i, r. the practice of the richer members of 
the community putting out their children to be brought up by 
the poorer. As is well knownf/arterage ties were looked 
U|K)n in early times as almost equivalent to kimhip ; and it 
would seem that by this practice the community wished at 
least to pretend that all its members were of kin, , Then, too, 
there is the equally widespread practice of the “maiden fee** 
{^Merchet as the Saxons called it, Amohyr as it was known to 
the Welsh). This consisted of a paypicnt made to the chief 
or lord on marriage of a villager’s daughter, and represents, 
no doubt, the ancient “ bride-price ” received by the wife’s 
kindred. Finally, expressions such as the “brotherhood," 
to signify the village in certain parts of India, and the known 
unwillingncbs in primitive countries at the present day to permit 
a stranger to acquire lands in a village, all point to the same 
conclusion. 

Lordship in the village. On tlie other hand, the 
writers who assert the origin of the village to be in lordihip 
ratlicr than in kinships have much on their side. To say 
nothing of the important pan which, as we have seen, was 
played by tlie subject stranger in the clan, we must not forget 
that, wherever we find primitive agricultural society, we 
always find something in the nature of dues or rents paid by 
the farmer. Evef/lf we put aside such obviously later intro- 
ductions as th^ ^England, and the Khiraj of the 

Mahommedan conquests, about which we must speak at a 
later stage, we have still the food^rents and f eastings (sec p, 33) 
due from the receiver of stock to his lord, and from the latter 
to his chief ; while from all lands something in the nature of 
tribute is paid to the tribal chief. The latter also, as well 
as the heads of clans, has his special allotment of land for hit 
support! this he frequently loans out to people who »iy 
him p8rt%f the produce in return, just as, in the earlier 
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dlajt, the rich cattle^owoer took food-^rlata m 4 feait- 
ingt from hit or receivers of stock* Once iiiore» there 
am be little doubt tlutty whilst land still plentiful^ any 
enterprising clansman might colonize the wasit lands of the 
chuiy and found a new village with a band of followers whom 
he collected round him; and* in such a casCi be would, 
doubtless, become the lord of the new village. 

The fact is, that in kinship and lordship we have two very 
early and very powerful principles of association. The former 
appeals mofe to sentiment, and tends to produce harmony; 
the latter is founded upon respect for superior strength and 
masterful qualities, and tends to produce ohedience. Both 
harmony and obedience are essential to the successful ordering 
of a social unit, such as the agricultural village. 



CHAPTER VII 

Industry and the Qild 

MeUU- working. By a somewhat unfair use of the term, 
the word industry ** is usually applied only to pursuits other 
than hunting, cattle-tending, and agriculture. In a sense, 
therefore, there is “ industry even in the savage epoch, 
when the women of the pack skin and dress the captured 
animals in the cave or bark hut; still more so, in the pastoral 
epoch, when the wife and daughters of the shepherd weave 
the wool of the (locks into garments, and make the milk of 
the herds into butter and cheese. But the great spur to 
industry comes with the development of agriculture, when 
tliere is a demand for ploughshares, reaping-hooks, spades, 
mattocks, and hoes ; and this is itself connected with one of 
the most imjxirtant subjects in the history of civilization, viz. 
ihe art of working in metals. The primitive implements of 
husbandry are, no doubt, made of wood and stone ; but no 
great progress in agriculture can be made until metal tools are 
employed. 

Use of IronT'^ Now it is tolerably clear, that even 
pastoral races have 8ome»«kfif)wledge of working in metals. 
The brazen helmets and corselets of the Homeric heroes, 
their swords and spears, the uncoined money (reckoned by 
weight) of the Jewish patriarchs, the gold and silver orna- 
ments of the African tribes, and the numerous bronze relics of 
great antiquity constantly dug up, all point to the fact that the 
art of working in metals is very ancient. But it is to be 
noticed that dl these are soft metals, which can be worked 
with the stone hammer, and htaUn out^ whilst cold, into the 

6o 
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r«^i&red «Kape. The real revolmion comet vheo men learn 
to work m irmt which can only be moulded by being mebtJ 
in th Jire, but whicK when so worked, is infinitely harder 
than the older metals, and can produce results which they 
could never have produced. 

There is a good deal of ground for conjecturing, that this 
important art of smelting metals did not originate in Europe, 
but was imported from the East, possibly from Egypt, where 
iron was worked in very early times. A brilliant German 
writer, who •has endeavoured to draw a picture of primitive 
Aryan society from the evidence of language^ has pointed out, 
there is no general or widely-spread word for “ iron " among 
the Aryan-speaking races. And from this fact he dt aws the 
conclusion, ^at the knowledge of iron was acquired by the 
European nations, after their migration into western Europe. 
Be this as it may, it is quite certain that the European races 
have long ago surpassed all the rest of the world in the art of 
working in iron. 

The saaitb* It is evident then, that mdustry (in the 
modem sense of the term) begins with the important craft of 
the smithy from which, indeed, almost all other crafts may be 
said to have sprung. The smith it was who forged and 
mended tlie ploughshares and reaping-hooks of die village, and, 
•till more important, its swords and spears. He it was who, 
as later improvements came, made the iron nails which took 
the place o! the old bone and wooden skewers, and the metal 
knives which superseded the old stone aim and sharp flints, 
who substituted the iron hammer for the nlde lump ot quartz 
with a shaft stuck through it. one with the necessary 

knowledge and patience would write a history of the craft of 
the emilif tracing its development in •all ages and in all 
countries, he would do yeoman service to the cause of social 
history. What little is known is very significant For 
exam^e, it seems tolerably clear, that for many ages in 
Europe the eraft was in the hands of travelling strangers, 

• perhaps the ancestors of our modem gypeiee, who jealously 
guarded their valuable secrets, and made no end of mystery of 
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their calling. The manv lejei^ whjich^havejgrown up rdlittid 
the calling of the which the Wa3rlaiKi {(mithepjbDde , 

in Scott’s Kemlw&rtb skilful adapUtionJ ar#^|intile matter 
thorough investigation* The gypiy idea ^ of courtCt 
quite in accordance with the suggestion, that the ait of ameltmg 
iron was brought into Europe by strangers, 

Specialtzatioa of industry, l^ut, as might have been 
expected, the Indo-European peoples, with that capacity for 
{uhpiation which has been one of the great secrets <rf their 
brilliant success in the world, ultimately acquired the art ; and 
the numerous families of the Smith name ( Schmidt in German, 
Favre in French, etc.) testify to the popularity of the pursuit* 
Some other crafts branched off from it, e. g. the carpenter^ who 
worked in wood with the smith’s nails, hammer, and chisel ; 
the cobbler^ who borrowed his needle and his knife ; the tmlor^ 
who adopted his shears and his needle ; the lortner (or leather 
worker), the turner^ the wheelwright^ the cooper^ and so on. 
Even the older crafts felt the tendency towards ipecioSzatkm^ 
and, instead of each family doing its own weaving, thatching, 
baking, and brewing, w e get these crafts undertaken by spedaJ 
bodies, die weavers , tiler bakers^ and brewer 

Commerce. But, in remembering the makers or pro* 
ducers^ we must not forget another equally important class of 
industrial workers, viz. the merchants or exchangers. Indeed, 
there is some reason to believe that exchange precedes pro* 
dstetion in the order of ideas. The Australian savages do not 
make anything woi^ speaking of, but they exchange certain 
of their natural ^vantages, for others which they need. 
Thus, a pack which hunf^rcountry abounding in a peculiar 
green stone, greatly valued for the purpose of stone axes, will 
send some of iu youftg men with lumps of the precious article, 
to exchange against the feathers of certain birds collected by 
another tribe, which are greatly valued for decorative purposei. 
These primitive merchanu observe certain formalities in tbesr 
approach to the stranger camp ; and are, by immemorial 

1 It it an interetting hict that. In England at least, the earUest * 
prolKttional brewers (or should we say breweresses ?) were womeii 
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CWM* f^tlM to i^iroited not as The 

cMom of fod^g pnS^li on appi^chi^ an African chief a« 
h atrangety {lUilid to be a aorviiral of ^is ancient practice ; 
frMTf it it to ip notedt the chief always obeer vea the etiquM 
of offtring gifts* At any rate, we get here the earlmt 
appearances of the law of the marhft which is again a notable 
frictor in the history of civilization* 

and sale* Trade is, of course, for long ages 
conducted in its primitive form by means of iatiotf u e. the 
exchange of«one article against another. The disadvantages 
of such a form are obvious. One tribe or clxm may have 
plenty of ostrich feathers, for example, to dispose of, but 
not require the only articles which another has to offer, ft 
is clear that no business can be done between them. Inside 
a community, the matter could be adjusted by a sort of debtor 
and creditor account; but between stranger, possibly rival 
commumties, such a course would not be possible. Occa- 
sionally, some /eirn, such as the African cowry shell, is 
adopted as a standard of ^foJuSt in which payments can be 
made. But the objection to this course is, that these articles 
are not really in themselves valuable^ and may, tliercfore, 
involve the community which takes them in a Joss. A great 
advance is made when some article of universal demand, such 
as the oXf is adopted as a standard of value. We then get the 
difference between barter and sale, Tlic community which 
requires the ostrich feathers, but which has no article specially 
required by the other community to dispose of, pays so many 
oxen in exchange for the feathers. Thet/xen are thus the 
price^ which, as economists tell value expressed in terms 

of money* A curious testimony to the truth of this account 
is found in the fact that, when oxen are superseded as money 
by the precious metals^ which, as being more portable, and 
lets easuy "object to depreciation, are really more suitable, 
the earliest coins are often found to be stamped with an o»*s 
head, we must not suppose that corned mon^ at once 

.ukea the ]^ce of oxen. There is an intermediate stage of 
uncxined moneys which passes by weight. Abundant evidence 
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of this fact survives ; but wc Deed not llpok iartha^ thaA our 
own word which may mean either a ^ a tmm 

9 f a particmar value,, 't 

^Organization of industry. Having iW »een acme* 
thing of the way in which mdusiry^ in its twd branches of 
production and exchange^ arose, yft turn, as in dealing with 
agriculture, to examine how industry was organi%ed^ i.e. 
what institutions were developed to work it* 

Viiiaga craftsmen. There can be little doubt that, at 
first, there was an attempt to fit industry into the village 
system. Although the smithy as a stranger, would not readily 
be absorbed in a group of kinsmen, although, as a matter of 
fact, we generally find the smithy at a little distance from the 
village, yet the ‘‘village blacksmith became, and, indeed, 
still is, a recognized village i^titution. So also with the 
other early crafts. The carpenter, cobbler, and tailor, the 
weaver, tiler, and baker, are, in Oriental countries at the 
present day, and formerly in European countries were, 
integral parts of the village system. As for the primitive 
merchant, we find him in the humble guise of the j^dlar^ or 
huckster^ going about with his pack from village to village, 
and so i^ing, if not a villager, at least a connecting link 
between villages. 

The market. But, as industry became more and more 
specialixedf as new crafts developed out of the old, it gradually 
became clear that more rapid progress was made, and better 
work done, if the, workers in a particular craft collected 
together in a centrf, perhaps specially suited fdt the particular 
industry ; anduhus wc g«^tbe beginning of tiiat tendency for 
industry to gravitate towards tovunsj which is so marked a 
feature of mo4.1em industrial life. It may be that the gradual 
collection of craftsmen formed the or it may be that the 
existence of a fortified town attracted the craftsmen. That is 
a much-disputed question. But it is tolerably certain, that one 
of the earliest institutions in connection with towns was the 
market^ and that the existence of the market was closely con- 
nected with the development of industry. The neighbouring 
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TtlhgiM/#oiild not come to market for agricohural 

produce i let they wluld want to come for the produce of 
what ia specH^I known aa « industry/f 

Now, the^^ipi^ etaence of the market is, that it ia 
ground^ on H^ch the membera of different communitiea can 
meet a^oot treapaasing on one anothcr’a territoriea. Aa iu 
name imfdiea, it was frequently on the march or boundary of 
two or more Patricia. And^ whether it was so or not, in any 
particular instance, it was essential that it should be^a place of 
peace. The^xistcnce of the market cross in later days shows 
that the Church took the market under her special protection. 
And, also later, kings and emperors made a special point of 
protecting the peace of their markets. How the peace was 
guarded in the ancient days before Church and Sutc, it is 
difUciilt to say. In savage times, the essential point is, that 
seller and buyer shall never actually come into contact. The 
seller brings his article near the strange camp, lays it down on 
the ground in full view, and retires. The intending purchaaer 
comes out, iusjpects the article, places beside it what he is 
willing to give in exchange, and also retires. The seller once 
more coinci up, inspects the proffered exchange, and, if 
satisfied, takes it away, leaving his own article to be fetched 
by the purchaser. If he is dissatisfied with the offer, he takes 
his own article away. Needless to observe, savage barter is a 
trifle tedious j but time is of no value to savages, who, indeed, 
do not understand what it means. In patriarchal times, tiie 
** gods of the market place " probably are supposed, in some 
mysterious way| to guard the pnace of th£» isarkcL At any 
rate, the bazaar^ which is the Onental market, is a typical 
feature of town life in patriarchal countries at the present day, 
Tbe gild* But it is totally contrai^y to the ideas of 
primitive man to live cu an insUviducd^ isolated and unprotected, 
m a large society. We have seen that pastoral pursjiits 
developed the tribe^ with its strong blood bond^ its mutual 
protection of its members by the h^d feud^ and its ancestor 
jworsh^. We have seen, too, that agriculture led to the 
existence of the elan^ with its strongly organized foMy 
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system^ its elaborate arrangements of land occupation^ ao 4 its 
reciprocal duties of protection and jcnnce between chief and 
followers* Just in the same way, the appearance of industrial 
fl^fuitB produced the jjri/d. The craftsman^ finding himself 
in a strange place, cut off from his own kindred» formed with 
his fellows an association resembling as closely as possible the 
association of kindred which he had left behind him* Perhaps 
at first it was merely a pcacc^asiociathn, a fnth^y^tfd as the 
Saxons called it ; then it took on a religious character, 
doubtless in imitation of the old ancestor 'ivorshiptoi the clan. 
T'hc medieval gild always had its pation saint; and, if its 
members did not really l>elieve tliemselves to f)e descended 
from their patron saint, they often 8 j)oke as if they did. 
Finally, the ^^iUl became more industrial in character ; busying 
itself more and more with such matters as the regulation of 
work and prices, the inspection of workshops, the fixing of 
measures and qualities, the exclusion of strangers, and so on. 
Put, the more we study the gild^ the more we see its likeness 
to the old clan. Like the clan, it was strongly hereditary, 
'rhe bt'st title to admission to the full privileges of a gild was 
the fact that the applicant’s father was, or had been, a member. 
Failing birth, a/prentired*ip was the only alternative. But 
apprenticeship is very like adoption. In the days of gilds, the 
apprentice lived it. his master’s house, feil at his master’s table, 
shared in his worshi}>, was clothed and taught by him, just 
like a son. dust as the meml>cr of a clan took the name of 
the founder, ami pur l)efore it or after it some sound which 
indicated “ son so thr member oF the gild called himself 
by the name of his crafu-^'VJ/^hile the clansman called himself 
“.^iJcDougaII,”or*^ Tudor,” or ‘‘^e^hadad,” 

the craftbman called* himself “ Smith,” “Turner,” “Carpen- 
ter,” and 80 on. In fact, it is said by some competent 
observers, that the Indian caste system is merely an elaboration 
of hereditary craft-gilds. Moreover, the gild in later days 
provided schools and orphanages for the children of its mem- 
bers, attended their funerals, provided masses for their souls, 
spoke of its members as “brethren,” had an “elder man” 
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(£^tldonmm) for chief, settled disputes amongst its mehibcrs, 
and forbade ks me^bw to compete with one another, jost as 
a well^-cond acted association of kinsmen would do. Finally, 
on its strongly developed jo/rtaf nde^ in its frequent drin|i!^ 
ings, Hastings, an^ merrymakings, the medieval gild strc^Iy 
resembled a great family group. 

Thus we have seen, that patriarchal society had succeeded, 
more or less completely, in making provision in its own way 
for tlie needs of advancing civilization. As each new de- 
velopment of human ingenuity brought a new occupation to 
light, patriarchal society was equal to tlie task of organizing 
itself to receive and carry it on. Obviously, patriarchal 
society rested on principIcsS wliich arc, or were, very deep in 
human nature, veiy capable of making themselves felt under 
all sorts of circumstances. Once more, as we are leaving the 
subject, it will be well to summarize briefly the distinctive 
features in which patriarchal society differed from modern 
or political society, the consulcration of which lies immediately 
befoie US. We cannot too cleaily realize the contrast; tlie 
more clearly we realize it, the more shall we really understand 
modern conditions. 

1. Personal basis. Now-a-days wc regard territory or 
iocafity as the great basi» of society. But, as we have seen, 
despite the fact that nomadism or wandciing life practically 
ceased with the adoption of agriculture, patriarchal society 
always considered itself as a Ixidy constituted by race^ not by 
territory, liven the ^ild^ as we have sccJl, legarded itself as a 
brotherhood^ not as a mere neii^hbovfi^od. "I'lmugh, doubtless, 
the members of a [larticular gild often lived near to one another 
in the same town, they lived togethes because they were 
members of the gild ; they were not mcmlwrs of the gild 
because tliey lived near together. Still more obviouslj are 
the ehia and the tribe persona), not territorial associations. 

2. Bxciusiveness. This feature of patriarchal society 
is a natural result of the former. Normally speaking, the only 
ipeaiis of obtaining membership of a race is by being born 
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into that race. Patriarchal society went so far as to a4mit 
the case of adoption^ or iictitit^us birth, under carefully ^yarded 
rules. But it would have recoiled in horror from the casual 
h^^itality which a modern State extends to all tolerable 
immigrants. Modern States believe large numbers; 
patriarchal communities do not. Some people are inclined 
to think that patriarchal society was right. It is a question 
of whetlicr it is preferable to maintain purity of race, and be 
extinguished as an independent community, or to admit alien 
blood, and prosper. 'I'he history of the world, shows that 
these are the inevitable alternatives. Racial exclusiveness 
wrecked the so-called “City State’* of the Greeks; it very 
nearly wrecked tlie budding destinies of Rome. All the 
world over the rule applies ; the pure-blooded races are weak, 
the mixed races are sttong. 

' 3. Fixity of Custom, Custom plays, as we shall see, a 

large part in modern life; but modem custom is continually 
being modified and changed. Tlie custom of patriarchal 
society is rigid. No doubt it changes a little ; but a society 
whose chief moral duty is to continue the traditions of its 
ancestors, is hardly likely to admit novelty if it can help it. 
Sir Henry Maine tells a delightful story of an Indian village 
which had had a water supply provided for it liy a paternal 
Biitish Government. The villagers were notified, as a matter 
of course, of the official regulations laid down for the proper 
use of the water. An East End district of London would 
be only too glad to get a good water supply on such terms. 
But, to the patriarciial society of India, the notion tliat cus- 
toms could i>e^ manufactur'd by an official j>en was 8imj)ly 
incredible. And it was notVintil a wise official induced the 
village elders (by what means is not stated) to persuade tlie 
rank and file that the rules in question were really of im- 
memorial antiquity, though their existence had only just been 
discovered, that the difficulty was solved. Even the gild 
prided itself on the antiquity of its statutes, though the gild 
IS, of course, the most moilcrn form of patriarchal society. 
The caste system of India is the extreme outcome of the 
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rigidity of patriarchal custom. When we speak of the 
** unchai{ging East,” we allude to coumries which arc still in 
the grip of patriarchal principles. 

As a consequence of its unchanging character, patriardiffl 
society is also, to is; great extent, non^rompetitlve. Competition 
involves innovation at every turn ; the successful conijictitor 
usually succeeds because ho does things in a siq^rior way of 
his own. Doubtless it is also possible to succeed by doing 
things in the same way as onc^s rivals, but doing them better. 
And to thft extent, presumably, patriarchal society is com- 
petitive. But the trade offences known as ‘‘ engrossing ” and 
forestalling,” which are recognized in quite tlte last stage of 
patriarchal society, are amusing illustrations of the limited 
extent to which that society allowed comjxrtition. ^‘Fore- 
stalling ” merely means buying earlier than your neiglibours, 
in order to control the supply of commodities, and get better 
prices. As its name imjdies, it is an attempt to buy goods 
before they reach the market, “ ftngrossing ” is simply 
dealing in a large number of articles, instead of observing the 
customary restrictions, in order to be able to sell cheap, and 
80 attract custom. It is pathetic to think that the harmless 
and indeed useful “ grocer ” of modern times is, in origin, a 
memlier of a criminal class, 

4. Commuaalism. Observe, we do not say Communism. 
Patriarchal society is not communistic^ i. e. it docs not refuse to 
recognize individual rights, nor does it pool the productions 
of its members and divide them equally.^ But it is communal^ 
in the sense that it is always organized* in The 

smallest group of which it takei^dXort notice is the houschofd^ 
which is, probably, very much larger than our modern family, 
and may contain two or three gcnctatjons, with wives, 
apprentices, and serfs. Within tliar household, the higher 
authority docs not penetrate. The same rule is observed in 
an ascending scale. What the household is to the zTzf/i or 
gildj that the clan is to the tribe. With us, tlie supreme 
authority Ci*n control directly the actions of any individual. 
The reason for that change \yiJl shortly appear. But in 
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patriarchal society the uibal chief, after the break ^up ofnht 
tribe into clans, communicates directly with the clan chtefs 
<^y, except that he probably has a clan of his own of which 
tribal head as well as clan chief. The clan chief, like- 
wise, communicates only with the heads of households within 
his clan ; to the heads of households belongs the control over 
the dwellers within their walls. But we really err in com- 
paring the position of any patriarchal authority with that of 
a modern State official. The latter is wielding the power of 
a despotic ruler, whether that ruler be an indmdual or a 
parliament. The former is merely administering the customs 
(jf his race. 

If any one is really interested in studying the working of 
patriarchal society, he cannot do better than read Mr. Warde 
I’^owlcr^B charming little book on The City-State of the Greeks 
and Romans, '^I he so-called ‘‘ Ciry-Statc of the Greeks 
was the highest product of j«uriarchal principles ; and, m 
some resjiects, it has never Ix'cn ecpiallcd as a social organism. 
But it contained fatal elements of weakness, which caused its 
premature downfall. On the other hand, the Roman City- 
State, though far less noble, in many res|)ect8, than its Greek 
rivals, secuicd for its members the dominion of the world, by 
abandoning patriarchal principles at the critical moment. 




Type III. — Modern (Political) Society 


• CHAPTER VIII 

The State and Feudalism 

T HE origin of the Statr^ or PoIUkal Society^ is to be found 
in the develo))ment of the art of ^warfare. It may be very 
sad that tliis should be so; but it is unquestionably true. 
Historically speaking, there is not the slightest difficulty in 
proving tiiat all political communities of the modern type owe 
their existence to successful warfare. As a natural con- 
sequence, they are forced to l>e organized on military princi- 
ples, tcnn>ered, doubtless, by a survival of older (patriarchal) 
ideas. Happily, tliere is a good side, as well as a bad one, 
to military life. 

Development of warfare. The question may naturally 
be asked at this stage — How came military principles to receive 
such a startling development after society had, apparently, 
Buccecderl in organizing itself on more peaceful lines ? Fight- 
ing there had always been, of course ; wars between tribe and 
tribe, clan and clan, even between village*and village, town 
and town. But this was more#n*tlfc nature of a feud^ a sort 
of standing quarrel which broke out again and again, and then 
slumbered for a while ; it was nothing like the organized and 
determined warfare which resulted in the formation of States, 
It may be described as amateur ratlier than profesmnal 
fighting. 

Increase of population- Although we cannot speak 
with certainty as to the causes of this development, it is not 

7; 
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difficult to suggest one or tWo facts which may have led t# it. 
First and foremost comes the increase of population^ with its ^ 
consequent pressure on the means of subsistence. This increase 
^^ways, under normal circumstances, steadily going on; and 
it^ dealt with in various ways. Sometimes^ a pestilence 
breaks out ; and the super-abundant population, enfeebled by 
short allowance of food, is swept away by disease. Some- 
times, wholesale migrations take })lace to less thickly populated 
districts ; this may be regarded as a real remedy^ though 
perhaps only a temporary one, for the trouble. •Sometimes, 
again, a great new invention enables a largely increased food 
supjily to be produced : the changes fiom hunting life to 
pastoral life, and again from pastoral life to agriculture, are 
examples. Finally, war may break out on a large scale; and 
the weaker peoples may be either exterminated or (more 
probably) reduced to subjei^tion by the«trongcr. 

Increase of wealth. Another cause may have been, 
tlie great increase of realized walth apendant upon successful 
agriculture, and, still more, industry. Pastoral wealth has 
this advantage, tluu it can be moved ohQUl^wiili tolerable ease. 
A weak tribe pan fold up its tents,, and drive its cattle and 
sheep out4>f harm’s way. But the wealth of the husbandman 
cannot be fio disposed of. His wealth is in his fields, which 
he has patiently cultivated, and ia hia,, barns and presses which 
he has filled with corn and wine. He has built himself a 
])crmanent house, and he will not leave it while a chance of 
safety, or even of existence, rensnins. He is a very tempting 
bait to the niilitaiw atlventuier. Still more is the craftsman, 
witli his rich store of wcaltli. a tempting object of plunder. 
The sack of an industrial town, with its shops and its stores 
of goods, IS the dream of the freebooter. IVass fur Plunder/ 
was Bliicher’s exclamation, when he was shown London from 
the dome of St. Paulas. It was the old instinct of the 
professional soldier. 

Improvement In weapons. Once more, it is natural 
to suppose, that the improvement in the art of working in 
metals did much to stimulate; the military spirit. The 
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superiority of iron^ still more of steel weapons and armour, 
over the old wooden bows and arrows and leatlier shield and 
corselet, would give a natural impetus to warfare. Above alL 
with the tendency towards sj^daiization which, as we hM/f 
seen, is one of the master principles of development, ^is 
improvement in the means of warfare would tend to produce a 
special military class^ the professional warrior of the modem 
world. In primitive times, every man was a soldier ; as 
civilization progressed, the bulk of |)eoplc became interested in 
other things and fighting became the work of specialists." 
This fact IS directly connected with the origin of the State, 

The German war^bands. In the interesting account 
given by Tacitus of our Teutonic forefather in their ancestral 
homes, we notice one very significant feture. Not only docs 
the historian distinguish between the prirtrrps, or tribal chief, 
who was chosen noble bfi*\h, and the ^/wx, or war 

leader, who was chosen for his valour ; lie shows us the latter 
surrounded by a band adventurous companions, who took 
no part in the ordinary pastoral life of the tribe, but were 
constantly engaged ki wttsfare, either 111 defence of their own 
tribe, or in plundering expeditions against Htfange trilws. 
These ** companions," as tliey are called, y^ctc fyd at the 
leader’s table, were furnished with food and garment* by the 
women of his household, and (ilia red die booty of their header’s 
expeditions. The devoted loyalty which tliey displayed 
towards their leader is described in a spirited and well-known 
jiassagc. They counted udjagracc to |cavc the field alive, 
if he was dead ; their dead bodies were foJfnd thickly piled 
around his in the disastrous da^ of. defeat. ,It is probable 
that, at first, this band of companions was composed mainly 
of the kinsmen of the leader, his gesithsj as the Saxons called 
them ; but ultimately, they became simjily volunteers who 
joined the band from love of adventure and a military life. 
They were the thanes (or servants) of the heretoch (or liost- 
ieader). 

Foundation of states, A State is founded when one 
of these host-leaders with his band of warriors gets permanent 
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ccmtrol of a definite territory of a considerable size. And, 
practically speaking, this always occurs in one of two ways. 

. Consolidation* The host-leader, after firmly establishing 
nt position as ruler of his own tribe, extends his authority over 
nci|hboaring tribes, until he becomes ruler of a large territory. 
This is what seems to have happened in die England of the 
ninth century, when the so-called “ tribal kingdoms ** of the 
Heptarchy, after fluctuating for many years between the 
Bretnvaldaship of the various tribal chiefs, became more or 
less consolidated by conquest in tiie time of Egbert. The 
same movement showed itself also in the neighbouring country 
of Scandinavia, where, also in the ninth century, the innumer- 
able trilies became gradually consolidated, as the result of hard 
fighting, into the three historic kingdoms of Norway, 
Denmark, and Sweden, under Harold Fiiirhair, Gorra the 
Old, and liiric of Upsala, who, as the Heims knngla strikingly 
puts it, subsued all rival chiefs “with scatt (taxes), and 
duties, and lordships.** Much the same appears also to have 
been done in the gradual consolidation of the Celtic tribes of 
Scotland under the line of Malcolm Canmore, and of the 
tribes of Wales under the hereditary Princes wdio were found 
to be ruling the country at the Norman ConquesL In Ireland, 
the trouble was, that no successful warrior succeeded in making 
[xirnianent a powerlul dynasty. And, in central Europe, the 
too ambitious efforts of the Frankish warriors, Clovis and his 
successors, though brilliautly successful at first, resulted finally 
in a similar period of anarchy, which is known by tJie expres- 
sive name of the “bark Ages.** In fact, the State formed 
by consoUtldtioti is always- rather liable to break up into its 
former elements. 

Migration, Or a State is founded by the successful 
tni^ration and conquest by a band of warriors to and ^ 
strange country. This was the liistory, in very early times, 
of the foundation of the kingdom of Lombaidy (a Teutonic 
conquest of a Latin land) ; likewise of the Visigothic king- 
dom of Spain. Somewhat later it was the brilliant history 
of tlie Normans or Northmen^ who, in the moth century, 



TH£ STATE AND PEUDALIS^ « 7$ 

becaihe the ruling power in Russia ; in the tenth fbuncled the 
practically independent Duchy of Normandy ; in the eleventh 
the new kingdom of England ; in the twelfth the kingdom oL 
the Sicilies, and the short-lived kingdom of Jerusalem, 

Cbmnctet of the State. The new type of community 
formed by these events differed fundamentally from that which 
preceded it. In the first place, it was essentially territorial in 
character. Though its rulers for some time continued to call 
themselves by tribal names (“ Kings of the English/' “Kings 
of the Fretith," and so on), in reality the limits of their 
authority were the limits of their territories. Whosoever 
lived, nay, whosoever happened to be, within their dominions, 
was their subject, their subditus, or subclucd man, bound to 
obey tlieir commands, and,esj)ecially, Iwund to obey their call 
to arms. The life of the new community was mifttary u//e~ 
that faithful obctlience to the orders of a commander 
which had enabled the epn^ueror, with the aid of his devoted 
followers, to place his foot on the necks of the conquered 
tribes. Race feeling, no doubt, long counted for much ; no 
prudent ruler could afford to neglect it. But it was no longer 
the essential bond of unity. To begin with, the ruler and his 
chief followers were probably of different blood, ])erhapB even 
of different religion and speech, fiom the mass of the subject 
population. Apart from tins fact, the successful warrior, 
knowing the value of numbers, was always trying to import 
new followers, about whose race he cared little, provided only 
that they could be relied on to do good^ service, either with 
the sword or the j>en. Finally, being gciierally a man of 
superior enlightenment, the new rijlcr vws often anxious to throw 
open the country to foreign adventureis, whctlicr mercliants, 
ecclesiastics, or teachers, believing that his fame and wealth 
would thereby be increased. This policy was, as is well 
known, the cause of much trouble in the early days of the 
State ; but the new spirit ultimately got its way. 

New type of religion. Again, the exetusiveneu of the 
old tribal systems was rudely broken down. It had rested 
mainly, as wc have seen, towards the end of iu history, on the 
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system of ancestor worship. But the establishment of the 
western State was curiously coincident with the triumph of a 
new type of religion, the chief characteristic of which was 
It may sound, at first hearing, ridiculous to 
associate the meek religion of Christ with the aggressive 
military institution of the State, Yet it is quite certain, that 
Christianity had a great deal to do with breaking down tribal 
prejudice, and with the establishment of great political com- 
munities. To take the first and most glaring example which 
presents itself. The conversion of Clovis to Christianity was 
intimately connected with the foimation of the brilliant, if 
short-lived, Frankish empire. The heathen Burgundians and 
Saxons were overcome by the Christian Franks. In the name 
of Christianity, Charles the Great rolled back the tide of 
Saracen invasion from the Pyrenees, and cstablislied the frontiers 
of Chnstcmhm, Tiiough Christianity, in its earliest days, had 
l>ecn a mission to the poor and lowly, its great conquests in 
Northern and Western luirope were due to the conversion of 
kings and princes. The conversion of ^uhclbirht of Kent 
was the signal for the conversion of FZngland. Christianity 
passed from Court to Court of tlie Heptarchic kingdoms. 
And Christianity well repaid the favour of princes. Under 
the ciy of “ one church and one kiVig,’^ the older tribal 
divisions were ultimately wiped out, and England became one 
nation ; with Church and State in intimate alliance. Even 
more obviously had Mahonimcdanism the result of breaking 
down tribal division/'', and esubJishing mighty kingdoms, like 
the kingdom of^ Akbar in India, the kingdom of Ismail in 
Persia, and the kingdom of jji^lahomet at Constantinople, 

The new nobility. Once more, the new political 
organism, the Stair f no longer regarded custom as its guiding 
star. By its very nature, militarism is competitive ; for 
competition means strife, and strife is of the very essence of 
war. Mimic warfare may be conducted according to fixed 
tradition ; but, in tliat case, it is rather sport than war. 
Real war is a death-struggle, and each combatant will strain . 
every nerve to gain the advantage. If any one will show 
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him *3 new dodge for defeating his enemy, he will take it 
and be thankful. He will not ask if it is consecrated by the 
wisdom of his ancestors. Even the very modern human- 
itarian spirit has only succeeded in making slight inroads 
the fierce competition of war ; and^f it succeeds in malnng 
further or serious inroads, it will destroy war, or reduce it to 
the level of a sport, which is, of course, its object. The 
founders of States were, as wc have seen, all successful 
warriors, who had won success by new coml)mations, new 
methods, dating disiegard of tradition. It was hardly 
probable that, under tlieir the old traditional, customary 

life would be continued. Their watchword was ability^ not 
custom. If they .saw a man who could fight well, or write 
well, or sing well, they called him to their courts, regardless 
of his race or social rank. They knew that their position 
was precarious ; they could not afford to leave any stone 
unturned to ensure their safety. And one of their surest 
measures Was to surround themselves with the ablest men on 
whom they could lay their hands. Ail over Euro]>e, the 
l)rcak-up of patriarchal society is marked by a striking change 
in the idea of nobiitiy* The old nobility of hirthy and wealthy 
the members of the sacred families of the tribe and clany the 
great lords of cattle, «re replaced hy the royal nobility y whose 
hall-mark is the choice of the king. In the Barbarian Codes 
which tell us so much ot early Teutonic society, the rtbelingy 
or hereditary noble, is disjjlaced by the antrustiony or royal 
servant. The latter may even have liccn at one time a slave; 
it is enough that the king has recogni/Jd I>jm as a comesy a 
member of his band of followers. In England, die tribal 
ealdormany in Scotland the Ri «r Monnacry give way Ixjfore 
the earl or simple thane^ Doubtless, in many cases, the 
cliange was more apparent than real. Doubtless the tiibal 
chief was willing to accept a title of nobility from the king ; 
just as the Irish chiefs of the fifteenth century, the O'Donhells 
and the O^Ncills, liecame the Irish earls of tlie sixteenth 
century, the Tyrconnels and the Tyrones, But the difference 
* was, none the less, significant ; and it paved the way for furtlier 
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change. It marked the triumph of the State orer the plder 
patriarchal society. 

PeudsJtsm. And» finally, the S/ate was individual^ not 
SmmunaL Again we must be careful not to misunderstand 
terlfhs. The dream of the despot, who would like to govern 
every man in his domintons by tlic immediate action of his 
caprice, is, hapjiily, never realized. But the tendency of the 
State, from its very inception, was to break down all inter- 
mediate bairieis l>etween itself and its individual subjects. 
Hvery wivse ruler is, however, awaie that this, can only be 
done by degrees, 'riie warriors who founded successful 
States, whetiier they were alien adventurers, or enterprising 
war-leaders of neighlwuring tribes, found various degrees of 
authoiity in existence among their subjects, exercised by men 
who had been accustomed to deference, if not actually to 
obedience. These men were rarely dispossessed by the 
conqueror, unless they persisted in refusing all overtures. 
The conqueror merely insisted that they should acknowledge 
their authority to be derived from him, 'I'his seemed to be 
such a jmrely theoretical matter, that the transaction was 
usually attended with little ditliculty. Kven where the 
demand of fealty or faitli fulness was accompanied by a demand 
for tribute, theie was little jiraciical difficulty ; the conquered 
chief reckoned with shrewd accuracy on getting the money 
out of his followers, the humbler menilHM S of his tribe or clan. 
If the conqueror chose to regard the land occupied by his 
tribe or clan as a gift or trust for tlie conqueror hiniseif, it 
did not seem matter much ; the important point was dial 
die tribe or t^ie clan stjll kept its land. Where the native 
chief was irreconcilahle, or* had been killed in the struggle, 
the comjucror put ^ne of his own “ companions," his comes 
or thanty into his place ; and dius, of course, obtained areally 
stronger hold on the conquered territory. Quite natwrally» 
the conqueror’s immediate vassals (as we may now. Begin 
to call them) found it convenient to repeat the same process 
with their inferiors. We have seen, in fact, that there were 
the germs of such a relationship in the practice of cattle lemRng 
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practised by patriarchal society (p, 33), But then the 
adoption of agriculture made land tlie important factor in 
society 5 and so loans of land became the signs of subordination. 
Sometimes the transaction was genuine ; as where one nj^ 
loaned to another land which he was really entitled to keej^or 
himself. Very often, however, it was merely fictitious; as 
when the inferior yielded up his own land to his 8uj)erior, and 
received it back again from him as a loan. '^I'his practice, 
known technically as commstuhtiion^ was very common in 
Continental ^'Euro[)e in the Dark Ages, and was ]>rimarily 
due to the fact that, in times of disturbance, the best chance 
for the weak man is to acknowledge himself the vassal of a 
strong man, who will protect him. But the tendency spread 
beyond cattle and land. 'Bhe customs of a or a numk»r 
of their cherislted rights of controlling their own 

members, and excluding strangers from the town, came to lx? 
held as privileges gi anted by a ruler; and so town life was 
brought within the same idea. Finally, even such a thing as 
spiritual office (with the emoluments attaching thereto) was 
held as a gift or loan from a sujH'rior ; and so indeed the 
technical name for such a gift or loan, a Utiefirr, came to be 
s[>ecially associated with spiritual olhcc. 'Fhus the whole 
social organism gradually assumed what wx call a feudal 
aspect, in aome respects resembling the old patriarchal organ- 
ization of groups within groups, but differing from ii in the 
imjKirtant principle, that the lights of the individual were no 
longer acquired by birthrights by merpjicrshij) of a social 
group, but were at least deemed to be the glint of a superior ^ 
in return for promised service. In th^*. higher r'^nks, of course, 
that service was military ; and in this the new system showed 
its connection with the newer type of s(,»ciety. But, in the 
lower ranks, money and labour service were more common, 
Th^rlpeasant rendered labour or paid rent to his lord, in return 
for his hind ; the craftsmen of a town paid an annual sum to 
the king or carl for the charter of their privileges. Kven 
the bcneficed clerk owed to his patron the duty of saying 
prayers for the good of his soul. 



lo A yjHORT HISTORY OF POLITICS 

Evidence. Wc shall see more, as we go on, of the 
nature and consequences of feudalism. Here it is sufficient to 
notice its place in the History of Politics. It it the connecting 
tietJt between purely patriarchal and purely political society. The 
briYiiant historical labours of M. Longnon have, to intents 
and purposes, established the geographical identity of the 
great fiefs of the West Frankish P'mpire, with tlie tribal 
settlements of early Gaul. Mr. Skene has been equally 
successful in showing, that the Scottish earldoms and thanages 
of the eleventh century were really the old tribal and clan 
chiefships in a feudal dress. Could we but get sufficient 
evidence, wc should, no doubt, find that the same was the 
case in Fngland and other countries. Feudal society has 
often been reproached with vagueness and inconsistency. 
These are precisely the qualities which we sliould expect 
in a phase of development which is not in itself essentia! or 
universal, but which is an easy and convenient means of 
softening a change. In the popular form of entertainment 
known as dissolving views,’* one picture is not suddenly 
replaced by another ; but the old picture gradually melts into 
the new by a nebulous and misty process, rather fascinating to 
watch, hut not conveying any very clear ideas. In tlie 
panorama of History, feudalism represents the blurred out- 
lines and motley colours of the ‘‘dissolving view.** 



CHAPTER IX 

«Early Political Institutions 

Following our accustomed plan, having seen how tl\e Siaie 
came into existence, we proceed to examine its or^anizaiion, 
that is to say, the inshtutums by which its business is carried 
on. Foremost amongst these institutions stands, of course — 

1, The Kingship. It is a simple historical fact, that tlie 
kingship of the modern State is the direct outcome of that 
process of conquest and migration which founded the State 
itself. Till the general break-up of things established, which 
followed immediately on tlic French Revolution, many of tJic 
descendants of the original conquerors of Europe continued to 
sit on tlie thrones which their ancestors had established* 
Now that tlie chain of hereditary succession has, in most 
cases, been rudely broken, the position established by the 
founders of the modern Stale still exists under other names. 
Kingship is, perhaps, the most successful institution of Politics. 

But we must be careful not to bup{>ose that the first kings 
were injtiiutionj ; they were merely iiuhvTiIuali. 1'hc earliest 
kings were, as we have seen, successful military adventurers, 
who had managed to conquer tc/riton^s of considerable size. 
By their own personal skill and prowess they maintained their 
position, and enforced what they conbideicd to be their rights. 
What these rights were, we shall enquire a little later; here we 
:ue concerned to notice, that the communities conqueredf by 
the early host-leaders probably regarded the latter as temporary 
nuisances, who would in due course be removed by the hand 
bf deaih. Their position was totally opj)Osed to the old ideas 
of society ; they were much too stern, much too enterprising, 

8i C 
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much too neglectful of time-honoured practice, to 8uH the 
easy-going ways of patriarchal society. They represented the 
future, as the dying patriarchal society represented the past. 
\Permaneace of the Kingship* The kings them- 
sclVes were j^erfectly aware of this view. Probably, from the 
very fact that they were successful warriors, they were men of 
exceptional ability, not merely in war, but also in the manage- 
ment of men. Leaders like Clovis, and Theodoric, and 
Alaric, and Egbert, were not likely to make the mistake of 
supposing that they could j)ermanentJy maintain d^eir positions 
by the mere force of military prestige. And so, although they 
clung tenaciously to their military [xivvers, although the 
military origin of modern kingship has never really been 
forgotten, they began to buttress up their authority by appeals 
to other sanctions. 

Absorbs the chiefship- One of the most skilful of 
tlrese appeals was the appropriation by the kings of the character 
and attributes of the tril>al chief whom they had conquered or 
dispossessed. It is possible that, in a few cases, they were, 
really and truly, memlicrs of tiibal aristocracies, though 
probably not of the aristocracies ol the tribes whom they had 
conquered. In most cases, they were simjily adventurers, 
who had obtained their positions by sheer hard fighting. But 
they soon, by a series of fictions which could only have been 
accepted in a simple age, jiersuaded their subjects that they 
really w'cre members of the ancient families whom they had 
overcome. The jicd^grcc of an early Euio|>ean king generally 
led up to Bonrj well-known Hero, who had long been 
regarded W'itli, reverence as the mythical ancesUir of the tribe 
or tribes over which he was ruling. A simpler method by 
which a conqueror 'ittacbed himself to the tribal instincts of 
his subjects was, by marrying the daughter of the greatest of 
the conquered chiefs. Although by strict patriarchal law 
none of the rights and privileges of a patriarch could go in 
the female line, the union was valuable for sentimental purposes ; 
and such a policy undoubtedly heljied, as it has often done in 
later times, to strengthen the position of an intruder. 
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Tbir great result of this skilful borrowing of patriarchal 
ideas was* that the kingship quickly became Ixrei&taiy, We 
have seen that the position of host-leader was originally 
drciive^ not, of course, in the sense that it was ballot^ or 
even voted for, like the chairmanship of a modern committSe, 
but in the sense that no one was entitled to it by of hirth. 
The host-leader was chosen by the informal adlierence of tliose 
who admired his valour. But it was essential to die success 
of kingship that it should become hereditary ; and, fortunately, 
the desire to^hand a great position over to one’s children is 
one of the deepest instincts of average humanity.^ So all the 
energies of the early kings were bent towards this end ; and 
their success was duo chiefly to their skilful borrowing of 
jiatriarchal ideas. The dream of an rUctlvt mouan^hy is one 
of the chimxras of the ]oliticai Utopian. According to his 
.imiabJc theory, freedom of election secuies the best possible 
man In 8olx*r truth, as evidenced by the facts of history, 
it results in one of three consequences. Either the country is 
torn in pieces by contending factions — the fate of Poland, 
Or the kingship is gradually shorn of its rights and 
jiOiSscssions, which are given away as bribes to important 
electors by ambitious candidates — the fate of the Holy 
Roman Empire, Or, finally, the electors deliberately choose 
a nonentity, who has no enemies, and who will l)e an obedient 
piipj>ct in the hands of wire-])iillcrs. This is the fate of 
the electoral Presidency of the modern Republic, which is 
a kingship in all but name, f^nly in tiqus ol extreme and 
obvious danger, and even then only when the electors arc 
thoroughly honest, docs an election yioduce 4 really good 
king. • 

Traces of elective monarchy. a matter of fact, 
in the great majority of the I'iuropean monarchies, the 
tradition of an elective leader lingered for a few generations, 
with juat Buflicient vitality to show that it had once been 
genuine. It reaulted, practically, in the notion that an heir- 

• * Modern instances, of couriw, are to be found, e.g. Cromwell, and 
Napoleon, both of whom tried to make their positions hereditary. 
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apparent might be rejected for positive infirmity', whether of 
body or mind. But, though the hereditary principle was 
accepted, it was not the modem but tlie ancient or patri* 
archal form of it, which for a long time prevailed, and 
wfhch gave the succession to the eldest male of the royal 
house, not to the son of the last occupant of the throne. This 
older form of hereditary succession lingered in Russia until 
the seventeenth century. 

Becomes religious^ By these means, the kingship 
became an institution^ or permanent machine for carrying on 
the business of government. People came to look upon it as 
natural and inevitable that a king should rule over them. But 
the early kings made another admirable move when they 
avssumed a rel[^ious position, by allying themselves with 
the Churfh, have seen something of the origin of 

this alliance (p, 76) ; here it is only necessary to call 
attention to the well-known fact of the close connection 
Ixftween tlie Lin^rship and the Churchy in the early days of the 
8tate. Throughout all Christendom, bishops and priests 
were the most intimate counsellors and most enthusiastic 
supporters of the Crown ; and the rich gifts of the kings were 
amply repaid by the halo of sanctity whicli the grateful 
Church threw around the jx^rson and office of the king. 
From the day of his accession, when the sacred oil was 
jK)urcd upon his head, to the day of his death, when his grave 
was blessed by tlie Chuich, the monarch was surioundcd and 
guarded by ecclcsu^^tics. In Oriental countries, in Mahoin- 
nicdan States, die union is even closer ; for tliere the Head 
of the State vs also li^id oi the Church. But there is actu- 
ally an example in outlying Vhrivstendorti, in which the arch- 
bishopric of the Ckurch has liccome l^jprcditary in the line of 
secular rulcis. And, even in Europe, tlie intimate connection 
between the king and the Church was the best possible safe- 
guard against any revival of patriarch alism, in connection with 
ancestor worship. 

2- The Council. We have seen (p. 73) that in the rude 
bcginnhigs of monarchy, the host-leader is found always to be 
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surrc^nded by his followers or companions^ men devoted 
entirely to his service, on the terms that he shall provide them 
with maintenance, and opportunities for distinction. As thcj 
host-leader developed into the this body of followers 

became the cotmdl of the kingJom. Placed in the midtlT of 

a hostile country, the king and his followers were alwolutely 
essential to one another's safely. Without their support, the 
king could not hold his conquest ; without his master mind, 
they would fall victims in detail to racial hostility. The 
success of tile king meant the enrichment of his followers ; 
the contentment and piosjwity of his followers meant the 
safety of the king. We may put aside as premature any 
definite theories alxjut the right of the council, in those early 
days, to control the actions of the king. All our accounts bf 
the relationship between the early king and his council go to 
show, that the former, if he chose to run the risk of liecoming 
unpopular, could do what he liked. Although, perhaps, the 
council gained somewhat in the eyes of the king's subjects 
by being regarded as the successor of the old tribal council of 
chkrs^ yet, in reality, it was the body of the liofs scr^mnts^ 
chosen by him at his pleasure. Neveitheless, the existence 
of the council did soon undoubtedly Ijccome a substantial 
check on the despotic tendencies of the king. A theory 
grew up, that a good king consulted his council frequently, 
that he listened to its advice. And from this point tlie 
step was comparatively short, to the doctrine that the king 
ought to consult, and, finally, that he muj^ consult his council. 
And tlius, in reality, the council is the ge«n of what wc ^ 
call constitutional government. But, [fing before it became ' 
a bulwark of popul^ir liberties,* the council had rendered 
invaluable service to tjie kingship as an institution^ and this 
in at least four ways. 

{a) It preserved the continuity. Kingship may lx? 
per)>etual ; but, in fact, the individual king dies. And, 
between the death of one king and the succession of another, 
there lies a critical moment. 'Phe forces of anarchy are 
ready to break out. “ The king tiied on the following day 
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, . . then tliere was tribulation soon in the land^ for eveiy man 
that could forthwith robbed another/' says an old chronicler. 
There is always the chance that old ideas may revirc, and set 
people longing for the good old days when every one did that 
wfhch was right in his own eyes. We must remember that a 
successful monarchy really does run counter to a good many 
cherished practices. It does not, for example, permit of 
blood-feuds or tribal forays ; it probably has incurred the 
resentment of old religions ; it has sanctioned practices which 
ancient prejudice regards as monstrous ; it hns, probably, 
exacted a good deal of tribute. So there are always people 
waiting for a good opportunity to revolt against it. But the 
existence of the council tides over the dangerous moment 
Though, in strict theory, the death of the king dissolves his 
council ; in fact, the members of council hold together, in 
hopes of being appointed by his successor. And, in the 
meantime, they keep the political machine going. 

(h) It preserved the traditions. One of the greatest 
dangers to the newly-established kingship is, the risk of 
offerKiing its subjects by exhibitions of caprice. It has to 
deal with a community living according to immemorial custom. 
It is bound to effect alterations to a certain extent ; but, if it 
is wise, it will do so as little as possible. Above all, it must 
avoid unnecessary changes. It is almost better, under some 
conditions, to persevere m a bad policy, than to change it for 
a good one. The average man, especially if he be of a 
patriarchal type, susj^ccts and hates change. But a body of 
councillors is f:ff less likely to be capricious than a single ruler ; 
its members w'll, possibly, have something to lose by a change 
of policy. Its influence wiTi, in the vast majority of cases, 
be against change. • 

{c) It broke the obloquy. As we have said, govern- 
ment, especially a newly-established government, is bound to be 
unpopular, at least to a certain extent. If the whole of the 
criticism provoked by its acts were to fall on the head of a 
single individual, his position would become very precarious.. 
But if the blame can be distributed amongst his advisers, or if 
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in extreme cases, one or more of these advisers can be 
sacrificed to the popular discontent, much will be gained by 
the Head of the State. Being an impersonal authority, a 
council can stand criticism much better than an individual. 
This may not be a very dignified or enjoyable function <#the 
council, but it is a very valuable one from this point of view of 
the State. 

(//) It increased the activity. The limits of the 
activity of a single individual are soon reached. Even a king 
like Frederick the Great cannot know, personally, very much 
of what is going on in his dominions. But he would know still 
less if it were not for his councillors. By their own observa- 
tions, and through their agents, they find out things which are 
going on, and lepeat them to the king. As with knowledge, 
so with action. 'I’he king can, personally, do but little. 
Even in early days, when the king was still, in the main, a 
warrior, he could not personally protect all his dominions at 
once. Still less could he, when the business of his position 
became (as it did become) enormously increased, conduct it 
all himself. But his council could be increased to any size ; 
and thus he could, as it were, provide himself with an unlimited 
number of hands, 

3. The local agents. Hitherto we have assumed 
that the king’s councillors have, save for short intervals of 
absence, surrounded his person, either on the battle-field 
or in the palace or hall. This was, as we have seen, the 
old idea. The war-leader’s companic^ns, in time of peacef 
fed at his table and lived in his house.* And the idea 
has never been abandoned. The Court o^ the monarch, 
even in modern times, is actually in attendance on the person 
of die king* But, when the freebooting leader became the 
king of a territory f he required supjxirtcrs, not only round his 
throne, but also all over his territory. We have already, in 
the preceding chapter, had a glimpse of the readiest plaq. 
The conqueror accepted the allegiance of such of the old 
patriarchal authorities as were willing to submit to him, and 
cqntinned them in their old positions, as bis represeniativet^ 
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It was a dangerous practice, though, perhaps, less dangerous 
thyan forcible dispossession. The king felt safer where the 
circuipstances allowed him to place one of his own trusted 
•'followers in the room of a dead or banished chief. And, 
as tfce old nobles died out, the policy of replacing them by the 
“ king’s thegns ” was steadily pursued, until, by a silent but 
revolutionary process, the country had been mapped out into 
districts, each in charge of a representative of the central 
government. Fn all probability, the districts themselves would 
be little changed. In England, for example, the Ipcal divisions 
which existed until the beginning of the present century, 
represented in the main the ancient units of patriarchal society. 
'I^he county or shire was, in many cases at least, the district of 
a tribal settlement — Sussex of the South Saxons, Dorsetshire 
of the Dorsietas, Somerset of the SomersTtas, and so on. 
In other cases, as Dr. Freeman pointed out, it was an artificial 
district commanded by a fortified town, such as Bedfordshire, 
Huntingdonshire, Derbyshire, and so on. But this was a 
much later formation. And there are strong reasons to believe 
that the hundred^ the other great local division of the Middle 
Ages, will ultimately be proved to have been the territory of 
a clan. In later times, of course, the subdivision becomes 
more minute, and we get the single manor y under its lord ; 
hut enough has been said to show how feudalism began. 

We must not, of course, suppose that the man who was 
placed in charge of a local district was entirely excluded from 
the Council which surrounded the person of the king. On 
the contrary, there sfems to Ixr little doubt that the greatest 
of the king’s subordinates, tlie carls in England and Scotland, 
the dukes andlounts oif the Continent, always sat, as of right, 
in the Council, at any rate on its solemn days of session. We 
distinguish in the tvitan of the Anglo-Saxon kings, beside 
the royal princes and the great ecclesiastics, two classes of 
people, the ealdormen and tJie thegns. The former undoubt- 
edly had a local position as heads of the shires ; the latter 
were, probably, the humbler followers of the king, who lived 
permanently at his court. But it is unlikely that the smaller 
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locj representatives, the landed thegns (as we may cal! 
them) sat in the Council. a 

To conclude this chapter, we may ask, What were th^ 
duties imposed upon these local representatives by the early 
kings ? And we shall hardly get a better answer thUR by 
referring once more to the picturesque words of the Heims- 
kringla^ which describe Harold Fairhair as subduing all 
Norway “with scatt, and duties, and lordships.” 

(^) Scstt or Tribute is, of course, one of the prime objects 
of the conqueror. Historians sometimes speak of primitive 
warriors as though they fought simply for the love of fighting. 
No doubt there are some races — for example, the Maoris of 
New Zealand half a century ago, — to whom the excitement of 
the battle seems really to be an end in itself. But in the 
majority of cases, ancient and modern, tlu* stimulus of an 
aggressive war has been either revmge^ or, in one form or. 
another, plunder. Sometimes the plunder has been merely of 
a temporary kind, as in the raids of the Vikings. But the 
warrior who is a little more far-seeing than the Viking, looks 
forward to systematic and continuous plunder. To this end, 
he establishes a kingdom ; and when he has established it, 
he sets to work to exact a steady supply of tribute. Doubt- 
less, to a man of the tcm[)erament we have tried to describe, 
there is something in itself attractive in ruling over a mass 
of subjects. But the notion that a ruler lives for the good of 
his subjects is a very rare development in the early days of 
the State. The real importance of tribute in the Ix'ginnings 
of political organization may be most vividljj realized in the 
Mahommedan States of the Fast, such as the Itmpire of 
Akbar in India in the sixteenth cenTury, ancT in the Persian 
and Turkish Empires at die present As Mr. Baden 

Powell has well pointed out, it is, in its origin, primarily a 
levy on agricultural produce, a “ share of the heap on the 
threshing-floor ; ” and, in the case of the Moghul Empire, it 
rose as high as one-third of the produce. In the harder-won 
conquests of the founders of the European States, a more 
decent disguise was adopted. The conquerors appropriated 
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the customary offer ings made by the tribesmen to their ancient 
chiefs, the food rents^ and feastingi of patriarchal times. 
^Also they appropriated the lands which had been set apart 
for the maintenance of the patriarchal chiefs, and let them 
out^o tenants of their own who paid them a return in money 
or kind. They established, probably also by virtue of ancient 
custom, their privileged claims to certain profitable incidents, 
such au “royal'’ fish, mines of precious metals, the contents 
of wrecks, and the great game of the forests. All these 
miscellaneous items, lumped together, were know» in England 
as the “ farm of the sliire ; " and long formed the bulk of the 
royal revenue. Sometimes a more direct demand was made 
of an additional buiii for a special purpose, the Danegelt 
in England, and the Dime in France. Privileged towns paid, 
as we have said (p. 79), substantial sums in return for guarantees 
of their trade juivilcges. Only, in Western Europe, there 
was always some decent excuse, such as custom or bargain, 
for a demand of tribute ; the Oriental meekness, which submits 
to the absolute deinandKof the State's tax-gatherei , has hardly 
been known in the arena of modern civilization. 

{b) Duties. Besides tribute, tlie conqueror has one otlier 
imperative need, viz. military service. Pie has, of course, his 
own special followers, his “ professional soldiers " as we 
might say ; and he takes care to recruit their ranks, by making 
it worth the while of the most enterprising young men among 
his subjects to join the service. But, besides this volunteer 
army, he must base a reserve defensive force, in case some 
rival warrior should attempt to repeat at his expense the 
experiment which he has successfully conducted at the 
exjicnse of others. And so Hie lays it down generally, that 
every man is bound,, to serve if called upon — the able-bodied 
as combatants, the feebler as makers and repairers of roads, 
bridges, and forts. Often an invidious distinction is drawn 
between those who are actually expected to serve, and those 
who are debarred by reason of social inferiority or heterodoxy 
in religion. Rut these do not cscajie ; they are subjected to 
4 special tax in lieu of service. The practice afterwards 
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spr^adsy and a general commutation of war-service for tax- 
ation is adopted. Then, perhaps, after a few generations, a 
reforming king renews the liability to personal service — bu^ 
the taxation is not remitted. 

(c) Lordships. These were, in fact, the great and chafScter- 
istic engine by which the head of the State obtained his taxes 
and duties. In dap in which means of communication were 
very imperfect, it was impossible for the central government to 
keep in touch with all its subjects. And so, as we have seen 
(p. 78), the conquered territory was parcelled out among 
the followers of the king, either his own fellow-adventurers, 
or patriarchal authorities who had accepted his rule. From 
the point of view of the king, these oHlcials were servants ; 
but, from the point of view of the inhabitants of their ciistricts, 
they were iorils. In order that they might fulfil their tasks 
of collecting tribute and soldiers, they were allowed to 
exercise a good deal of authoiity over their districts. This 
authority, no doubt, in many cases was looked upon, by 
themselves and their subjects, as being of the old patriarchal 
character ; but by the king it was always carefully treated as 
a delegation from himself, and, in fact, it was largely the 
knowledge that the local potentate would he backed, if 
need were, by the royal army, that made his administration 
effective. As the patriarchal nobility died out, the royal 
character of the local official became more and more obvious ; 
until at last he came to be looked upon exclusively as a royal 
nominee, unless, indeed, as not unfri^uently hapi>ened, he 
tried to set up on his own account, as a feudal magnate. 

Not only, however, was the local^authorigj responsible for 
tribute and for soldiers ; he wJs also answerable for the f^ace 
of his district. It is one of the most honourable traditions of 
monarchy, that it has everywhere set its face against internal 
disorder. In patriarchal times, as we have seen, a man was 
guaranteed against violence by his tribe, later by bis clan or 
gild. Biu this protection virtually resolved itself into a 
liability to exact rroenge ; and the plan did not, therefore, 
tend to complete tranquillity. The monarchy, in its earlier 
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days, preferred to entrust the maintenance of security t^ its 
own agents, at any rate in the case of the lower ranks of 
^ociety. And so the local representative of the crown was 
entrusted with what we should call very extensive paTice 
powf^s^ and, in return, his personal safety was protected by 
exceptional penalties. In the earliest days of the monarchy, 
the fact that a slain man was a “ king^s servant'* render^ 
his slayer liable to a three-fold murder fine. Somewhat later, 
the same j>olicy reappeared, in the same condemnation pro- 
nounced upon any man who should dare to raise his hand 
against his lord, f'or, with the duty of collecting tribute 
from the people of his district, with the power of enrolling 
tliem for military service, with the exercise over them of 
disciplinary authority, the Stare's local representative had 
indeed l)erome the lord of his neighbours ; and so the words 
of the JJeimsLrlngla are explained. 

But it will be, of course, readily understood, that a State 
which consists meiely of a king and hivS officials, winch 
contents itself with meiely levying soldiers and collecting 
tribute, is a very rudimentary lyjie of State, such as were 
many of the great Oriental monarchies of Assyria, I'^gypt, and 
India. WHien such States were set up over j>eoples naturally 
docile and indolent, they often lasted for centuries, and amassed 
great wealth. But they were always in a condition of unstable 
equilibrium, which was frequently overset by trifling dis- 
turbances. And, ceitamly, over the vigorous inhabitants of 
Western I'.urope no State would have maintained prolonged 
lule, unless it had shown itself cajiable of development by the 
jiroductioii of new institutions. This development we have 
now to trace. 



CHAPTER X 

^ The State and Property 

No political institution is of greater inijKjrtance, none has 
been the subject of greater controversy, than the institution 
of property. There is none, therefore, more fit for the 
application of the historical method^ which knows no pre- 
judices and admits no passions, but simjdy relates facts. 

We begin, of course, by asking the question — What is 
property P And, leaving aside technicalities, a good simple 
answer to the question is, that it is the right vested in a human 
leingy or a limited number of human beingsy to absorb for his or 
their own benefit the various advantages which can be derived 
from a physical subject matter. 

A right. There are one or two points to be 8jx?cially 
noted in this definition. First, what do we mean by a right P 
And, again putting asule technicaliticb, we may define a right 
as being a power enforced by public sentiment. If 1 have 
bought a book in an open and honest way, public sentiment 
approves of my dealing with the book^s I jilease. In early 
times, public opinion is expressed only in tile vague form of 
custom ; in later days, it is definitely^ ex pres^^ in legislationy 
and enforced by tribunals and officials.. It sometimes hapjiens, 
that the exercise of a right is opposed* to public sentiment, 
either because there arc s}>ecial circumstances which render a 
particular application of it unj)opu]ar, or because public ienti- 
ment has changed. Nevertheless, a right is really tlie creation 
of public sentiment, past or present. 

Vested in human beings. Again, wc have said that 
property is a right vested in a human being or human beings. 

93 
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Many of the instincts and desires which have led to*^the 
appearance of property among mankind are obviously present 

the brute creation. No one who has watched a dog bury 
a bone, or has seen a monkey pilfer nuts, will for a moment 
douHt'this fact. But, nevertlieless, we do not 8j>eak of animals 
having property. Why ? Simply because public sentiment 
does not support tliem in tlie exercise of their desires. We 
recognize, perhaps, very faintly, the moral right of the 
domesticated animal to a bare maintenance out of tlie pro- 
duce of his labours — ‘<Thou shalt not muzzle the ox that 
treadeth out the corn.’* But we do not hesitate, if need be, 
to withhold the corn, or to slaughter the ox. 

• In limited numbers. Again, property is a right vested 
in a hunuin being or a limited number of human being j, Tlie 
essence of it, as its name implies, is the appropriation^ the 
making special to an individual or a small group of indi- 
viduals, of a part of the common stock of things. Some- 
times, It is true, we speak of public property ; but this is really 
a contradiction in terms. We signify, in fact, that the thing 
to which wc allude is not any one's property at all^ and, 
thcrefoie, that any one may use it. WJien we really mean 
that the thing in question is claimed by a very large but 
definite body, we do not use the word property^ but some 
word which conveys a different idea. Thus we say, that 
England is the territory of the English people. If we called 
it their property, we should at once have to admit that no 
individual I'mglishmep could have any part of it as his 
property; which •is notoriously untrue. 

Exercised .Tver subject matter. Once more, these 
lights must he exercised over physical subject matter, for that 
alone is lealJy capaU’e of appropriation. In a figurative way 
we can, of course, sjxrak of property in ideas ; but the extreme 
difficulty which we find in protecting such property, shows 
that it differs entirely from property in the correct sense of 
the term. Ideas are spontaneous, the same ideas may spring 
up independently in thousands of minds, they have no definite 
beginning or ending, they arc intangible. How can they be 
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prou^ted by agencies similar to those which we employ for 
the protection of physical subject matter? 

For general purposes. Finally, die right of property 
is a right to absorb the various advantages (known and un- 
known) which arc derivable from a thing. Here is th«ft*cal 
difficulty of the subject, and the key to its history. As the 
jurists say, property is a general right. Jf I have liorrowed 
a horse simply to ride from London to Putney, I do not 
speak of him as my property. Even if 1 have jobbed him 
for a whole *603800, 1 do not sjieak of him as mine. It is 
only when T am related to the hoise in such a way that I 
may, if I ])leabc, ♦*ide him or drive him, or put him to plough 
or to work in a milk-cart, may kill him or sell him, give him 
away or turn him our to grass, in fact do anything with him 
^ please which does not conflict with the public sentiment of 
the communiiy, that I am entitled to speak of him a8 my 
tirrperty. With the abolition of slavery, there ceased to lie 
property in human lx*tng8. Yet we all know that one man 
may hav<' special rights over another, e, g, a master over his 
MTvant, a husband over his wife, and so on. But these are 
limited and dejiniie rights. 

A modem idea. Theicfore, we make a great mistake 
if we take our very modern idea of propertyy and, looking 
back into the early hinory of mankind, expect to find it 
lealized by people in ihofie days. We start with the wrong 
question- We should not ask — In auhom was property vested 
in those days ? but, Was there any proprt^y at all P 

if this sounds to modern cars an absuid efiiestion, it may 
l>ecome less absurd when .we consider^ a modjj;n illustration. 
Jhoadly speaking, the high scas^arc ngt, at the present day, 

property of any one. Why? For thc»sirnple reason that, 
at present^ the only advantage to Ix^ derived fiom them is the 
convenience of traffic. And as theie is looni enough and to 
spare for all the ships An the world to ])a8fi over them, the 
question of property in them doe.s not arise. But wc can very 
.easily foresee that it might arise; in fact, we can guess wetty 
shrewdly the lines ou whicli it will aiisc some day. if the 
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practice of laying ocean cables extends very much, dr if 
coastal waters no longer supply sufficient £sh for the world’s 
^ consumption, we shxdl soon have the high seas eagerly claimed 
as by different States, And, if this occurs, we shall 

ultimately go a step further, and see the territory of each State 
divided up as property among its members, as the advantages 
to be derived from it increase. We have reached the first 
stage already, in what are called territorial waters ; where the 
advantages to be derived from fishing, shipping, and gunning, 
are sufficient to induce States to appropriate, 

This then is tiie key to the history of property as an 
institution — the growth of knowledge. As men become more 
and more awake to the advantages to be derived from the use 
of physical things, the moie anxiously and completely do 
they appropriate them. And thus,, it was impossible for us 
to study tiic history of prtijverty, Until We realized how man’s 
knowledge of the resources of Nature had giadually grown. 
Now wc art* in a position to bumman/e it clearly. 

In the first, or hunting stage of bocicfy, the requirements 
of men arc limited to huniing-giounds, camping-grounds, and 
weapons. Men know that, the more the game is hunted in 
a particular distiict, the less there will be to hunt, I'hey 
therefore manifcbt great jealousy of any interference with 
their hunting-grounds. Similarly, their very existence may 
dc])end on a camp with a proper Supply of water. They 
U'sent, theietore, any occupation ol spots w'hich they aie 
accustomed to use Ifr lumping. Unliappily, the rejiorts of 
travellers ujion sa<ie/y, though dealing largely with the 

physical charatf^'er of primitive weapons, do not, apparently, 
tell us much alxiut the- savage’’s ideas respecting their owner- 
ship. But we shall* ])robal'ly not be far wrong in assuming, 
that weapons were among the veiy earliest examples of 
property ; the frequency wiili which they were used, the 
extreme importance of their being kc|>t in good order, the 
case with which they could be ythysically controlled, would 
rapltlly generate tlie idea of appropriation. The germ of 
pro|>criy, it must again be said, is user ; the captured booty 
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is readily shared, but the Favourite and oFtcn-used weapon is 
Jealously guarded. There is some evidence also to show that 
religious paraphernalia, such as sacred bc'lts and fcatliers and^ 
8toz2CS, are early appropriated to groups of men. But a 
savage’s weapon can only be used by one man at a timef and 
so it lends itself the more readily to appropriation. 

The hunting country. If we want to realize the 
savage's immature notions of the advantages to be derived 
from lanJt we may take the modern exam])le of a hunting 
country, Tiie Hunt and its Master do not object to people 
walking over the land, to pasturing cattle and sheep upon it, 
to growing com upon it, or even to building houses and living 
upon it. So long as pt^ople do not disturb tlie foxes or put 
up barbed wire, they are regarded with toleration. The Hunt 
regards the country as its own, and jeajipusly resents an^ 
trespass by a strange But it does not claim the 

country as its property, 

Pastorul stage. When we travel a stage further, we 
find changes which develop still further llic rudimentary idea 
of property. The continued association of the herdsman 
with his cattle and sheep, his perception of the increased 
advantages which can be derived from them — their hides, 
wool, and milk — strengthen the relationship lictween him 
and them. In this stage, movable chattels (/. r. “cattle") 
may fairly be said to have reached the stage of property^ even 
of inds^Jtdual pro[>erty. But so also must wives, children, and 
slaves. As we have seen, the perception of the value of 
human labour leads to a desire to appro^jjriate it. The 
words which, in primitive law, signify the relation between 
a patriarch and his cattle, signify also tjie relationship between 
him and his wives, children, and slaves. • It is only in later 
times that the different classes become differentiated. At 
first, it would seem that birth in the patriarch's household is 
the normal title to proj>erty. A very interesting old Swedish 
formula, in the primitive procedure for theft, makes the 
claimant say, that the ox alleged to have been stolen was bred 
and reared in his stall But it is probable that, as the tribe 
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broke up into clans^ and the clans into households, the old 
idea, that booty was the general prize of the pack, died out ; 
and the successful cattle-rei\cr appropriated the captive of 
’his own hands. Finally, as the notion of exchange developed, 
a ma*' claimed that which he had taken in exchange, or bought ; 
but there is abundant evidence to show that, even in historical 
times, purchase^ especially of flocks and herds, was looked 
upon with great suspicion, and that the man who was found 
with a strange ox in his ^Kjsbession, ran a strong risk of being 
branded as a thief. Only in markets and such like well- 
known places, and before pro|)er witnesses, could a sale be 
safely conducted. And in English law at the present day, 
the sale in open market has a very special force, which reminds 
us of this ancient rule. 

So far, then, we may tabulate our stages in the history of 
property thus — 
fij User, 
fzj Production. 

[3! Seizure (|>crhaps). 

(4) Exchange. 

Agricultural stage. Now we have arrived at the 
agricultural stage. And here, it is etident, we are on the 
brink of a great development ot the idea of projnriy in land. 
The pastorahst regards his “ country much as the hunter. 
It is the feeding-ground for die lierds of the tnlie. Perhaps 
the jealousy of strangers is a little keenci, because tame cattle 
are easier to steal than wild game. Probably also, the user 
which the individual cribe^man may make of the tribal land 
IS more stricdy defined. Hut there is as yet no individual 
light in land, fu land ^is still rcgardctl only as pasture and 
hunting-ground; and there is no need of partition for these 
jmrjHjscs. But the agriculturist soon forms news ideas. As 
each new improvement in cultivation makes land more valu- 
able, the clan, or the family, or the man who made the 
improvement, liccomcs les.s willing to see it pass into the 
hands of others, less willing to move on to other land on 
which less labour has been ex|)ended. And so agricultural 
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larxi became (a« we have fieen) appropriated to the cbn^ 
amongst whose members it was periodically interchanged ; and, 
(inallv, even this redisuibution ceased, and the family, uid*^ 
mately the individiud, became permanently associated with a 
specinc piece of land. ^ 

Still far from modem ideas. This is a long step ; 
but it is still very far from bringing us to the modern nodon 
of /private property in land. All that w^e have arrived at is, 
that the same man may go on year after year ploughing the 
same piect of land, and, it may be, his children after him. 
That would not satisfy the landowner of the present day. 

Limited user. Observe, in the lirst place, die mao may 
only use the land for agriculture. It is true, that one of the 
first real social results of agriculture was to substitute the 
wooden house for the herdsman’s tent ; and the farmer was 
allowed to build himself a house in the village, and to ranabit 
it permanently. Also, he was allowed to enclose a little toft 
or garden space, and a croft or meadow, both near his house, 
for the supply of his family and domestic animals. But the 
bulk of “his” land (if we may call it so) he had still not 
only to plough and reap, but to plough and reap in the regular 
way at nxed limes. (See p, 52 .) If he had not, his fellow- 
villagers would have complained. If he had attempted, for 
example, to keep cattle and sheep in his strips, he would have 
ruintxi their crops ; and he would likewise have incurred the 
jealousy of those members of the clan who still longed for 
broad pastures, and who regarded^ the new practice of 
agriculture with dislike. The world’s hist^^ry is full of this 
quarrel, from the days when patricians and plebeians In 
Rome fought over the State* lands^ to thT days when the 
squatters (shcep-farmerb) of Au8ira1ia#wcre at loggerheads 
with the selectors (agriculturists) over a precisely similar 
question. 

No alienation. Again, the farmer had his house and 
land, but he might not sell them. Tlie agricultural village of 
primitive times was, as we have explained (p. 58 ), a very 
“ close ” thing. No strangers could get a footing in it, at least 
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without the unanimous consent of the village. And the 
members of the clan would not want to buy lands^ because they 
:;ouJd get them for nothing. 

Action of the State- But the ap^ilbarance of the Sta/e^ 
combil.^d, no doubt, with economic influences, accomplished 
the final stage in the evolution of property. The results of its 
policy may be said to have been two-fold. It created a land^ 
lord class ^ and it dissolved the •village communily. 

I. Landlordism. As we have seen (p. 88), one of the 
earliest measures of tlic State was, to plant its repsesentatives 
in the various localities of its territory, for the purposes of 
exacting tribute, levying soldiers, and maintaining order. We 
may be fairly sure that, when the State made their appoint- 
ments, it had no clear intention of converting the districts 
entrusted to ita representatives into property. When the 
Crown at the present day appoints a man Collector of Customs 
at the port of Liverpool, or Lord Lieutenant of the county 
of Surrey, it does not make him owner of the soil on which 
Liverj>ool stands, or of the county of Surrey. In the language 
of early times, it was lordship the State meant to confer, not 
property. 

inheritance. But tins lordship tended to ripen into 
property. In the first place, the State's representative, as 
we have seen (p. 87), probably was either a tribal or a clan 
chief, or stood in the place of one. But the position of a 
tribal or clan chief was hereditary. It is not surprising, there- 
fore, to find that lordship liecanic hereditary also : much in 
the same way as. the Crown itself had done (p. 83). This 
was, of course, one of the most striking features of feudalism. 
But an office which can fxr mh' riled soon begins to look very 
like property. ^ 

Rent. In the second place, the Crown's representative 
had to pay a certain sum of money as the ecjuivalent of his 
lordship. If he did not, his lordship was taken away, and 
given to some one else. In well -governed countries, the 
amount which had to be rendered was fixed and reasonable; 
but this very fact quickly tended to obscure its origin. In 
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thi couric of a few gencrtticraa, the representative would come 
to look upon his district as his own^ subject to payment of a 
fixed return^ or renL 

Pmtit* For, in the third place, the State’s representative 
was firom the first intended to make a ^rojit out of hR office. 
The wholesome system of paying State officials by fixed 
salaries, and rigidly demanding an account of all receipts, is 
a very modern innovation ; and, even now, is very far from 
complete, even in civilized countries. In the early days of 
the Stated the universal practice was to compound with the 
official for a fixed sum, and to let him keep all the surplus 
which he could collect. There was, therefore, a direct in- 
ducement to the official to increase his demands upon the 
people he was set to govern. And this, also, caused him to 
look upon his district as his own. 

Land, Finally, it must again he remembered tliat almost 
everything in tlie way of taxes in early times came directly 
from the proJits of agriculture. In other words, it came direct 
from the land. It was natural, therefore, that the Crown’s 
representative should look to the land of his subjects as the 
real security for die tribute he intended to collect. And diis 
point of view had two important results, as population in- 
creased and land liecamc, accordingly, more valuable. It 
made it very tempting for a lord to turn out one occupier who 
did not pay his tribute. It also induced him to encourage 
people to bring fresh land into cultivation, because such a 
course meant more tribute. Such fres^ settlements were made 
at the lord’s direction, and, of course, withio the limits of 
district. By thus dealing with and ^di8[)08jg^ of the land of 
his disti'ict, the lord becarne^more ^nd more to look upon 
himself, and to be looked upon, as ihe^onvner of his district. 
The ** lord of land,” as the old documents call him, became 
the landlord of modern times. 

It may be said, by hasty observers, that there is nothing 
really of importance in this change, that it is really the old set 
of things with a new set of names, that “ loid,” and “man,” 
and “uibute,” merely become landlord,” and “tenant,” 



loi A SHORT HISJORY OF POLITICS 

and ** rent.” But a moment’s thought will show this to bUb a 
fallacy. It assumes that the n)alue of land will always he the 
same; whereas it is notorious that the value of land steadily 
increases with the increase of population, ue, with the de- 
rnandrf^madc upon it. And the question is, who is to have the 
increase in value^ or, as it is often called, the unearned incre- 
ment? Let X represent the total annual value of an acre of 
land in the thirteenth century. Let a represent the amount 
which the State gets in tribute, the amount received by 
the “ lord ” (over and above that which he ptiys to the 
State), y the amount pocketed by tlie occupier ; and suppose 
a, fit and y together just equal x. Now step forward six 
centuries. The value of the annual produce of that same acre 
may possibly be quite five times x. Improved methods of 
cultivation have rendered it much more productive, or coal 
has been found under it, or it has been wanted for building, 
or a valuable spring of water has been struck on it. Into 
whose pockets does this increase go? And, broadly speaking, 
all the world over, this increase has gone into the pockets of 
the landlord class, who have succcoiied in treating the land 
as their property. As a general rule, they have succeeded 
in preventing the State from increasing the sum payable to it 
by themselves; only in a comparatively small numl^r of cases 
iiave their tenants succeeded in preventing them exacting 
increased tribute, in the form of rent. The consequence has 
l>ecn, that, whilst the State above and tlic tenant below have 
gained compaiativcly [ittle from the increase in the value of 
land, the intermediate, or landlord class, has became enor- 
mously wealthyj^especiallv in those countries in which progress 
has lx?en greatest, Laqdlorditfm has been tlic most splendidly 
lewardcd of all political services. The class which began 
as revenue collectors, and local maintamers of order, has 
become owners of the soil, and arbiters of the comfort and 
prosperity of millions of human lieings. In the old centres 
of industry, the [losition of the landlord is much less marked, 
inasmuch as the old tribute pressed less heavily on the urban 
classes, and they were less dependent on a particular piece of 
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soif for their existence. Nevertlieless, the existence of valu- 
able market rights, tolis, and other town privileges in the 
hands of great proprietors, reveals the fact that the tendencieei«^ 
in the town were the same as in the country, though the 
opportunities were less. And, where towns have grcRvn up 
Ance the development of the institution oi' property in land^ the 
profits reaped by tlie fortunate landlords who have owned 
property in their sites have, of course, been colossal. 

2. Dissolution of the village community. It 

would, however, be cjuite wrong to suppose that tlie develop- 
ment of lordship into landlordsbtp is solely accountable for the 
institution of property in land. It accounts chiefly for great 
landowners ; but there are small landowners as well as great. 

In a sense, as we have seen, the ordinary villager of the 
early agricultural epoch was in one sense a landoivner. That 
is to say, he probably could not, in most cases, be turned out 
of his land so long as he conformed to the village customs, so 
lone as he paid, in tl>c form of labour or money, his share ot 
the village liabilities, and so long as he conformed to the 
customs of the village. But he had not the two important 
rights which every owner of property now looks upon as part 
ot his ordinary powers, viz. the right to dispose of his interest 
by sale or gift, and tlie right to use his land as he tliinks fit. 
Under these two headn we may consider the dissolution of the 
village community. 

(j) Disposal of interest. From the beginning of its 
history, we find die State manifesting adj^slike to the village com- 
munity. The military chiu'acter of the Stale inclines it to deal 
Wii\\ incTividtioIs rather than with h prefers to deal 

with the village through the individu!^ lorJ^; where it recog- 
nizes the existence of the village group, iudcals with it through 
its representatives (as we shall hereafter see). In the minds 
of the early kings there was, manifestly, a feeling that the 
existence of the village brotherhood was, in a way, a danger 
to their own authority. There arc abundant traces in the Bar- 
barian Laws of a determination on the part of the kings that 
the village shall not take upon itself to punish its own members. 
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Another claim the kings obstinately insist upon, viz. thit a 
stranger, furnished by them with ** letters of settlement," shall 
S»bc allowed to take up land in the Village. In early times 
there was no physical diihculty in such a course ; land was 
plentifel, on the borders of every village there was waste land. 
But it was hateful to the villagers, just as hateful as it would 
be to a modern household to have a “ paying guest ” forcibly 
thrust upon it. The newcomer might be a spy in disguise ; 
to a certain extent the village would be responsible for his 
misdeeds; he would probably have new-fangled* notions of 
farming. But the kings got their way. 

Sales. A still further step was taken when tlie State 
began to recognize sales of village land, at any rate sales to 
outsiders. There is some reason to believe that, inside the 
village group, a process had long been going on by which 
several holdings had accumulated in a single hand. In this 
way we may account for the appearance of the prosperous 
yeoman class, which is such a striking feature of the later 
Middle Ages in liurojx*. But to sell to a stranger was long 
forbidden, and only after a severe struggle was the right 
established. There can be little doubt that the most power- 
ful ally of the State in this matter was the Churchy which, 
though provided for to a certain extent within the village 
system, by the custom of paying tithes^ succeeded in acauiring, 
by private gift, immense quantities of land. In particular, the 
Church was clearly re8|>on6ible, if not for the invention, at 
least for the rapid development of the practice of leaving lands 
by wiUj a practir'e which probably did more than anything 
else to break uj) the old kinship principles on which the village 
system was largcTy haseef. Finally, the State put the finishing 
touch on the legal dicsoJution of the village, by sanctioning the 
taking of a debtor* s land in satisfaction of his debts. This was 
not, perhaps, such a violent disregard of patriarchal principles 
as might at first sight appear. By these principles, as we have 
seen (p. 40), a man's kindred were responsible for his mis- 
deeds, and, in the times of wliich we are now speaking, debts 
were usually the result of failure to pay the blood-Jine. But 
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the cM role was, that the debtor paid with hit My i hi« land 
•ne?er left the clan. In reversing this order of ideas^ in giving 
the creditor a remedy #gaitist the debtor’s land, the State 
was dealing a final blow at the communal character of the 
village. ^ 

(^) Eaclosttre, The physical side of the dissolution took 
the form of the enclosure of the open fields. So long as the 
lands of the villagers lay in scattered strips in the open Jields 
(p* 5^)’ ^ there, at least in appearance, and, to 

some cxtent,*in practical working, a community. Re-distribu- 
tion of the lands might have long ceased, but independent 
farming was still impossible. A man whose land consisted of 
fifty or sixty little straps lying mixed among his neighbour's 
stnps, “hide-meal and acre-meal," could not try experiments, 
could not use his own discretion. He had to follow the 
course of husbandry sanctioned by the village custom. But, 
towards the end of the Middle Ages, there arose all over 
Euroj)e a controversy, someumes picturesquely carried on in 
verse, between what was called in England “ champaign " and 
“several" farming. The former was the old-fashioned method 
of working in great open fields i^campi)^ the latter the modern 
system of cultivating in small compact fields enclosed hy hedges. 
Of course the advocates of the new plan had little difficulty 
in proving its superior efficiency. It protected the diligent 
farmer against the wastrel who let his patches grow thistles ; it 
enabled the enteqirising man to try experiments ; it especially 
allowed him to keep sheep instead of growing corn ; it thereby 
enabled him to economize in labour (which waa then scarce), 
for sheep-farming employs less hands ^than agriculture. Of 
^course foe reformers got their way, agd, for a wonder, the 
Vform brought artistic value with it, for it gave us, in England 
a.' least, the exquisite hedgerows which are the glory of the 
comtryside. Instead of a bundle of scattered strips,, the 
farmer received a more or less compact block of the same 
extent, which he could deal with as he Iiked.^ But the 

. * The difference between land held on the old “ opcn-fieid ** system, 
and the same land after an ** enclosure” will be graphically realixed 
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change was the end, or almost the end, of the village cem^ 
munity ; and ft gave us ])roperty in land of the m6$t private 
kind. For the scattered villagers, unless (as very rarely 
hapjiened) they succeeded in throwing off lordship as well as 
Tillage ties, found themselves, after the operation, isolated 
tenants of a great landowner, with whom alone they had in 
future to deal, instead of members of a village group, subject 
indeed to the claims of lordships but strong in mutual pro- 
tection. The wealthier of them signified their new attitude, 
by moving away from the village proper, and building them- 
selves new houses in the centres of their new farms. I'lie 
village l>ccamr, more and more, merely the abode of the 
cottagers ; tlic old yeoman houses fell into ruins, or were 
divided up into tenenicnts ; class separal jn l>ecame more 
marked ; the lalx)urer8 became more and more 'ivage^eamers^ 
and le,s8 and less villagers having an inierest in the land. 
Only the nvastf or romman still survived, to mark the ancient 
character of the village. In later times that has also in many 
cases been broken up ; and the village has become the ideal of 
the individualist, a place in which every man “ does what he 
wills with his own,” 

This has been a long story, and a difficult story to tell ; 
but no one who has endeavoured to study for himself the 
history of the institution of property will ever pretend that it 
is an easy task to relate it. 1 wo points have, however, it is 
ho[)cd, liceu made clear. One is, that the institution of 
property ^ as wc have; it now, is no sudden in\cntion, which 
can be explaiued in an epigr.inimatic ])hra8e by a platform 
orator. It the ^contrary, the outcome of a long chain 

of historical causes, eqch corfirijiutin” its quota to the complex 
result. To tlie f^ements, previously enumerated (p. 98), of 
wjer, production^ seizure^ exchange^ we must now add the ele- 
ments of lords Inp, revenue y and economic progress y all of which 

by a comparUon of Plates A and ii appended to tliis book. It will 
be noticed that in Plate A the process of enclosure has only begun 
ill Plate B it has been completed 
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have ^mc share in erecting the institution of pfy^ty^ The 
other point ia, that while physical » or, as we mi^ perhaps call 
them, ffo/tfria/ causes have contributed greatly to this result, the 
most powerful factor has been the development of tliat particular 
form of association which we term the State, ^ 



CHAPTER XI 

The State and Justice ^ 

We arc 80 accustomed to look upoD the administration of 
justice as an inevitable duty of the State, that it requires an 
effort to reali/.c that this state of things also, like the rest of 
our modern social organization, is the result of historical 
^ro'wth. Now-a-days, all justice is (broadly speaking) 
administered in England in the name of the ilueen^ that is, of 
the Hecui of the State, But it was not always so. 

Old ideas of Justice, As we have already seen (p. 
40), the first notion of justice was tliat it consisted of revenue 
or retaliation. The hhod^feud was the earliest tyj>e of judicial 
machinery, at least so far as private offences were concenied. 
P'or offences so gross that they outraged the moral sense of 
the community, there remained the drastic remedy of expulsion 
from the community, by the conimumty itself. 

Wc have also seen (p, 41) that the first step towards a 
milder state of things was the substitution of the blood-fne or 
money^paymeni for tly’ exercise of rc’oen^e. The earliest offences 
were nearly ^II offences of ^noltnce ; therefore the remedy 
of revenge ^^8 obvipus and natural. When the develop- 
ment of the notion oj propefty made theft a pi eminent offence, 
restitution was naUrally suggested ; and tliis fact, together with 
a perception of the evils of reven^e^ may have led to a general 
acceptance of the money -f^ayment system. As we have before 
said, early codes of law are often mainly composed of 
elaborate tables of fines to be exacted for particular offences. 

Absence of authoritative tribunals. But it is tp 
be observed that, in patriarchal society, there never seems to 

loS 
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have been any authority capable of enforcing the money^payment 
system. It was a vduntary system. The elders of the tribe 
or clan seem to have actcil as a pcrsuiisive body, ur|»ing the 
parties to receive and pay respectively the sum which they 
(the elders^ declared to be the proper fine for the oifeilce. 
But if their persuasions failed, the parties were entitled to 
resort to the feutL Imagine a modern judge “ persuading 
Mr, William Sikes to ‘^niake it up*^ witli the relatives of his 
victim, and, on his remaining olxlurate, leaving die two families 
to fight the matter out. Yet this course, quaint as it seems to 
us, is quite in accord with die ideas of patriarchal justice. 

Not applicable to public offences. And it is also 
to be observed, that the system of Jincs did not touch public 
offences, l^hcsc wcie significandy descrdied by the I'cutonic 
tribes as bootless 'wrongs ^ i. c. wrongs for which no bot or 
payment could atone. When they were perpetrated, the 
triiic or clan arose in its wrath, raised the bue and cry^ and 
expelled the offender from its midst. This distinction is of 
vital imporunce ; it was die germ of the modern distinction 
between the crime which is prosecuted by the State, and the 
civil wrong which is left to be brought before the Courts by 
the injured party. 

Survivals of the notion of revenge. The funda- 
mental notion that a private wrong gave rise to a lawful 
exercise of revenge^ unless the parlies could be persuaded to 
“swear the peace,” lingered to the very end of patriarchal 
times, and even passed over into politica' society. One of 
its most curious manifestations was the right of reprisal 
pracdsed by merchants till quite the end of the Jfiddle Ages. 
If an Antwerp merchant, for example,* did not'*pay a debt 
which he owed to a Bristol merchant, the Bristol merchant’s 
gild seized the goods of any other Antwerp merchant who 
was unlucky enough to be in Bristol at the time. And* in 
feudal jurisdietjons the trial by battle^ which is, of course, 
only a modified form of the hlood-feud^ lingered until feudal 
jurisdictions were themselves swept away. 

Action of the State. But in the matter of bootless 
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chrrujy the State very early began to make itself felL • It is 
very probable that the old communal remedy wa« not rigorously 
enforced. What is every onc^s business is no one's business ; 
and BO, no doubt, many a heinous offender escaped. But, 
ev<%s if it was enforced, the result would not be satisfactory 
to the State. The State did not want to lose its men, even 
if they were criminals. 'I'hey might have been very good 
soldiers, for all that they were violent members of society. 
And 80 wc find the practice growing up of the State 
♦‘redeeming the offender from the forest/' a% the Swedish 
laws put it, /. r. of letting him return from banishment or 
submitting to a penalty or punishment. The hue and cry was 
raised at the instance of the State's official ; but the offendei, 
when caught, was punished and allowed to return. This 
practice develo|X‘d ultimately into the process known as out^ 
la*wry in the Middle Ages, and liecanic exceedingly popular 
with the State ; l)ecausc, by a train of reasoning which it is 
easy to follow, the outlaw’s goods were forfeited to the king. 

The King*s peace, Hut the royal justice received a 
great tm[>etu 8 from the development of another idea, the idea 
of the Ktnfs peace. It was cjuite natural that a military 
ruler shoultl sternly resent anything like disorder or violence. 
Hence the State soon lays down the doctrine, that all offences 
of violence are offences against the State — “against the |)eace 
of our Sovereign Lady the yucen/' as a modern indictment 
puts It. And a man who offends against tlic State must 
exjiect punishment. In connection wnth this idea comes in 
the institution of safictuaryy ho important a modifier of violence 
in primitive society. A man has, jicrhaps accidentally, 
caused the flelfiji of Fearing the vengeance of the 

dead man's k indit'd* he flics to tlic nearest place of refuge^ 
and claims the protection of its master. The process is 
exactly described in the Mosaic booksS of the Old 7 ’estament,^ 
and is immensely imjiortant in introducing the distinction 
between intentional and accidental violence. In the case of 
the Jews, the sanctuary was placed in charge of the Church 
t Number* itsxv 6 35 , Dcut. xix. ; Joihua xx 
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(tJbe JLcvites) ; and in medieval higtory tiic Church*s peace 
played a great part in the suppression of Uie bhod^feud. 
But, in the end, the King * j peace became the most important^ 
because it was the most powerful. An amttsing modern form 
of the idea has manifested itself in Persia, where the iq|ro- 
ductioo of the telegraph has enabled a suppliant to apjjeal to 
the Shah for sanctuary from a great distance. Itvery one has 
a right to approach the Shah by telegram, if he prepays a 
reply. The man who appiehends violence goes to the tele- 
graph office, dii^I^^ches his appeal, and sits down to await the 
answer. As tilings in Persia move with delilx.Tauon, this is 
probably several days in arriving. But as tlie telegraph office 
IS the Shah's proyierty, it is sanctuary ; and tiie suppliant, so 
long as he remains there, is safe. It is no uncommon thing, 
therefore, to see a little group of suppliants, fortified witli 
food and drink by their relatives, croucliing in the telegraph 
o/hce, while a corresponding group of avengers of blood waits 
eagerly outside. 

Extension of the King*s peace. But it is quite 
easy, by a little clever elaboiation of the itlca of the King's 
peaccj to make it cover a wliolc multitude of oflcnces which 
arc not really crimes of violence at all. Take, for instance, 
the offence of ibeft^ uhu h is not usually accompanied by 
violence, and was ongmaliy, and in ita nature, a private 
offence against individuals. But the State says that a theft, 
successful or unsuccessful, is aj»t to lead to reprisals, and 
reprisals mean violence^ and therefore theft is an off ence against 
the King's peace. After the king hat^ been satisfied, the 
injured party or his relatives m.iy claim comjjeh^atjon ; but it 
is generdly found that, after the kjng h.,# saaisfied, there 

is not much left for any one else. A/td^so tbe/t and such 
like offences become purely matters of crimtnaly or public law. 

Treason. Thirdly, tlie State, as a military institution, 
is peculiarly concerned with the allegiance of ita subjects. 
Anything tha' can be considered as a lictrayal or defiance of 
allegiance, is a direct attack ujion iu security, and is directly 
visited by it with punishment. Thus arises the law of treason. 
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And if we put together offences of peculiar enormity, offimces 
against the peace, and treason, we get the bulk of aiminai, 
at least in early times. That is to say, we get the bulk 
of that law which the State itself enforces, as opposed to that 
law arhich is enforced by private individuals. 

The State and private offences. The appearance 
of the State in private la*ivsuits is much later, and we find an 
important intermediate stage l>ctwccn the moot of the elders, 
with its merely persuasive j)OwtT, and tlie tribunal of the State 
itself. This waji the court of the feudal lord. Pattly, no doubt, 
this result was due to the action of the State in entrusting the 
maintenance of order in the local districts to its representatives ; 
still more, j>erhaps, it was due to the State's representative step- 
ping into the shoes of the old tribal or clan chief, who, of 
course, presided over tfic moot of tlie ciders. The result of 
the combination was a very tenacious and powerful juris<lic- 
tion, which ultimately became a serious rival to the State. 
On the one hand, it was mtliiary in character; for its president 
was really the State's lepresentative, and was endowed with 
a certain amount of military force. Hence it was compara- 
tively easy for him to stamp out the hloodftud, and to compel 
the parties to it to bring their quarrels before him. Then, 
after due inquiry, and if comproniibc wa.s impo'^siblc, it could 
be settled by a I Inal and conclusive combat or battle^ fought 
under strict conditions. On the other hand, it w^as patriarchal 
also; for it followed the lines of the old patriarchal scttlc- 
mcDts, and it comprised (at least in cases where freemen were 
interested) the homda^e of ibc fc/] whom we may strongly 
8us|)cct to have been largely identical with the elders of the 
clan. A curious pontilar nrstake has arisen on this point, in 
connection with ilv exjiression, “ trial bj one’s }x*crs, * This 
is Ussually taken to mean “trial by jury." As a matter of 
fact, it was a phrase used to express abhorrence of tnal by 
jury, w'hich, at the time when it l:)ecame prominent, was a 
very unjxipular innovation, introduced by the royal officials. 
“Trial by peers" really means “trial by the men of one's 
fief" ; and it was a cry of feudalism against the new royal 
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justice* Feud*!] jurisdiction in private lawsuits for a while 
• reigned, in fact, supreme ; and, even in criminal matters, it 
succeeded in acquiring some part of the royal jurisdiction. 
But the kings held on very tight to criminal justice, and 
preferred to do their local work in such matters by medbs of 
subordinate agents, such as the sheriffs^ who also gradually 
took away from the feudal lords rrjuch of their jurisdiction in 
military and revenue matters. IJItimatelv they also liecame 
too powerful, and were fiU|)er8edetl by the lUntrant judges (for 
judicial niat6^rs), by Exchequer officials (for revenue), and 
by royal lieutenants or governors (for military affairs). At 
least this was so, where the Stale succcevleil in stamping out 
femhihsm. 

Struggle between the State and feudalism. For 

it is one of the ironies of history that the State has, in almost 
all progressive countries, licen obliged to (‘liter into a death 
struggle witli a system which ii has itself been the main 
inistrumcnt in ci eating. In some cases it has licen successful, 
in other cases it has succumlied in the task ; but in all cases 
the struggle has been severe. I'hcre were two mam objections 
to frudaltsm from a j>olitical a8|>ect. 

The flret of these was its character. Left to 

itself, feudalism would have split the .State in ]»iece«. In 
fact, it did eo in some cases, notably in the ca»e of the 
medieval CVerman fMnpiie, wdicrc tlu* great fiefs ultimately 
Ix'camc independent States. The reason m not vt’ry lai to 
seek. The inhabitants of a feudal d 1 st net Ixrame »o accus- 
tomed to look ujKin their lord as their earthly p/ovidence, lliat 
they lost siglit of the f»ower alxive iiim. ^'Fh^y assembled 
under his banner, paiil their taxes to hirjj, and were juvfgexl in 
his Courts ; they baldly rerogni/ed the existence of the 
at ail. C-lonsequcntly, if a quarrel arose between their lord 
arid the ifKy^,they were quite as likely to supjxirt the former as 
the latter. It was one of the great secrets of the stability of 
the English throne in the Middle Ages, that the kings very 
.early and very skilfully, the circumstances fivouriiig them, 
put an cod to this kind of thing. 7'iicy insisted that all 
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military service should be rendered to themselves, and them- 
selves only. They established a new system of taxation 
which, while it relieved the feudal lords of a great deal of 
financial responsibility, deprived them of their former position 
of trfk-gatlierers. And, finally (and this is the line we have 
now to follow), they took away from them the administration 
of justice. 

In this they weie greatly helped by the second objection 
to feudalism, viz. its hereditary character. The right to hold 
a feudal court came to lie looked upon as a piec^ of property^ 
valuable because it yielded a substantial income. When we 
notice the eager lies b of the State to get hold of die adminis- 
tration of justice, we must not suppose that it was entirely, or 
even princijially, because of the desiic to supply pure justice 
to the people. It was mainly due to a dcsiie to secure the 
profits of jurisdiction. In early times, presidents, judges, and 
olhcials, as well as advocates and pleaders, were paid by fees^ 
often, it is to be feared, by bribes, I'lie more business, the 
more fees. Hence the desire to enlarge jurisdiction. Possibly 
this comjvetition for the supply ot justice would l>c a good 
thing, if all litigants honestly desired the best tribunals. 
Unfortunately there arc always dishonest litigants, who are 
only too glad to resort to corrupt, ignorant, and dilatory 
tribunals. Still, as a matter of fact, we arc bourn! to admit 
that the State Justu e has, m the end, succeeded in sujietsed- 
ing Clan .lustice, h'eudal JuvStice, Meichant’s .lustice, and even 
ecclesiastical .lustice, because on the whole it has proved itself 
better than any other. Its sujienoiity has consisted chiefly 
in tJiree cpialiries. 

t. Strength, We fiave^scen that the oldest type of law- 
court, the moot of du* elders, was a voluntary tribunal. If 
tlie accused party did not choose to attend the summons of 
his op|>onent, or to obey the doom of the court, the court could 
not compel liim. It had no executive machinery. Now a 
voluntary tribunal may be all very well when both parties to 
a quarrel arc j>crfectly bond fidcy and honestly wish to obtain 
a fair decision. But, in nine cases out of ten, one party is 
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not Bona Jide. He wants to gain time by delay, or fraud, or 
• obstinacy. A voluntary tribunal can do notlnng with him. 
But the royal officials would not stand any nonsense. If a 
litigant would not ol)cy their summons, his goods, and even 
his land were seized, and, in the last resort, he was (At in 
prison against tlie day of trial. So likewise with the judg- 
ment. If the litigant refused to obey, the judgment was 
enforced against his proj>erty and his person. Of course tlie 
feutlal tribunals had also, to a limited extent, this coercive 
j)Ower ; but It was the absence of it which really proved the 
undoing of the tribunals of the clan, the gild, and the Church. 

2. Ski/I. Again the royal officials, chosen from a wider 
field, and selected exclusively for ability, naturally attained a 
much higher level of judicial skill than the elders of the 
moot, chosen mainly for their age, the feudal nolde who had 
inherited his position, or the ecclesiastic chosen for his piety. 
No doubt the feudal baron and the ecclesiastic had also their 
officials ; they did not always decide cases in person. But it is 
very unlikely that these were as skilful as the king’s officials. 
Roughly speaking, the biggest cmployei gets the l)e8t servants ; 
and the king was by far the biggest employer of labour in 
judicial matters, lliere were many feudal l)aron8 and many 
bishops and archdeacons ; but there was only one king. One 
very striking evidence of the superionty of the loyal over the 
feudal and popular courts in the matter of official skill, is the 
fact that, until comparatively late in history, the royal courts 
alone kept records of their proceedings in writing. 

3. Simplicity. One of the most erroneous notions about 
primitive judicial procedure is, that it js sjmpie and straight^ 
for^vard. When it is actually ^xamiiijjd, it is found to Ik? 
full of traps and pitfalls. The parties must use exactly the 
prescribed forms of •words ; a slip or stammer will prove fatal. 
This is extremely natural, when we remember that the oldest 
form of judicial procedure is a substitute for a fghty and that, 
in a fight, the object of each man is to catch his opponent 
, tripping. Moreover, the parties must only proceed upon the 
correct days, or the whole proceedings will be worthless. 
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The story of the Roman augurs, who succeeded in keeping 
secret the whole of the legal forms and the lists of correct 
Court days, so that no one dare go to Uw without consulting 
them, is thoroughly characteristic of primitive procedure. It 
is, ak the Germans say, emphatically mit Gefahr (‘*with 
risk*'). But the royal officials, though they were not free 
from official pedantry, swept awa^ much of the ancient 
jihracadahra of legal procedure. They announced openly 
the days on which they would hold courts, and, ujxin 
leasonablc payment, issued correct forms. • 

Still more did they improve and simplify the actual method 
of trial. Broadly speaking, after the blood- feud had died 
out, or had subsided into the trial by combat^ the ancient 
tribunals knew only two other methods of trial. If the 
accused was respectable, he was allowed to clear himself by 
his own oathy and that of a prescribed number of hia rrlativrsy 
who now swore for him instead of fighting with him. If he 
was a serf, or a man who bore a bad reputation, he was com- 
tiellcd to submit to the ordraly e. g. to plunge his arm into 
Ixilling water, to walk blindfolded over red-hot ploughshares, 
or to lift a mass of red-liot iron. If he was injured in the 
process, he was held guilty ; if he escaped, he M as pronounced 
innocent. As has been well remarked, it is difficult to see 
how a man could have been convicted by the oath (unless his 
kinsmen made a slip in the form), or have been acquitted by 
the ordeal (unless the offrcials were bribed). In any case, 
the whole trial was, we should think, a mere farce. 

The royal officials introduced greatly improved methods. 
Without cntjfcly discarding the trial by covihaly they offeicd 
attractive altcrnativci^ For<' example, they allowed proof of 
the complainant’s Accusation or the defendant’s denial by 
recordy i. c. by appeal to the written files of the Court itself, 
or to solemn documents. By this means they indirectly did 
much to encouiage the use of writing in daily transactions. 
Again, they insisted that certain transactions should be con- 
ducted before •tvitnesses ; and then the witnesses could, of 
course, be produced in Court to settle disputes. But their 
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morf famous innovation was tlie trial by jury^ or trial concluded 
by the answer given by a small body of neighbours, to a 
question put to them by a royal ofHcial. This famous 
institution, about which much nonsense has been talked, seems 
to have been originally a royal prwiU^e^ inherited 1^ Uic 
Emperor Charles the Great from the decaying Roman 
Empire, and spread by his officials throughout Western 
Europe. If the Emperor suspected that any of the Imjx'rial 
rights in any district had been misappropriated, his ofiicials 
could compe^xht neighbours to attend and answer on oath any 
questions put to them concerning it. Needless to say, it was 
at first an intensely unpopular institution, both with the men 
who, as we should say, “sat on the jury/* and the jKropIc 
whose misdoings were thus revealed, liui ii suited admirably 
the pur{X)se of the State, and was taken up by king alter 
king in Western Europe, In return for a substantial pay- 
ment, the kings sold to private litigants the privilege of 
using it ; but, of course, it could only be used under the 
presidency of a royal official, for the jury would not obey the 
summons of any one else. After it had been in use some 
years for royal business, e.g, revenue matters and criminal 
prosecutions, honest litigants began to see the advantage of 
it, and to employ it extensively. But its originally limited 
character is shown by the fact that, in criminal cases, it was 
Jong before the prisoner could be compriled to submit to a trial 
by jury ; and the earliest criminal jury was one of accusation 
only [grand ywry), not of trial. Gradually, however, as 
|)eople liegan to see that trial by jury was a preferable alterna- 
tive to being smuggled out of the wav the royal officials, 
or being left to languish in j>Ason, oj^uTing their chance 
amid the pitfalls of feudal procedure or iirthe judicial combat^ 
trial by jury became “popular** in the modern sense, and 
was regarded as a bulwark of liberty. Unfortunately, in many 
countries it died out altogether, just because at tJie critical 
moment the State (f. r. the King) was too weak to urge its 
adoption. So it has come to be regarded as a jicculiarly 
English institution. But it was not so originally. 
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By these means the State Buccccded, in most progr^sive 
countries, in getting into iu own hands the business of 
administering justice. We may date this achievement, roughly 
b|>eaking, by the Reformation^ when the struggle with the 
ChuAh got rid, even in Catholic countries, of the last formid- 
able rival to the State juiisdiction. In some cases, the State 
abolished the local courts altogether, and set up new ones of 
its own. Thus was what happicned in France, and it led 
to consequences which were disastrous, but which are too 
technical to explain here. In other cases, notably in England, 
tiie State pursued the mucli easier plan of converting the local 
tribunals into tiibunals of its own, thus, to a great extent, 
preserving that continuity which is so important a factor in 
jKilitical progress. 

Wc have now to answer the inijKirtant question, What was 
the law adimnistcicd bv these ^aiious tnbunals ? But this 
question must be leservcd for a scpaiate chapter. It involves 
a treatment of the impurtatit subject of political repraeniation. 



CIIAPTHR XI I 

The State and Lej^i-^lation 

• 

As wc have bcfoie stated (p. 39), the notion that law 
could l>c matlr was unknown to pnniitivc society. I'hc 
rudimentary idea ot law, as it ])re6entcd itself to people in the 
patriarchal sta^e, was that of a custtjm or olsvi vatue^ sanctioned 
by the approval and piacticc of uruestors. At lirst this idea, 
like everything else in patriaichal society, was purely pfrsatuil ^ 
a man’s custom or Li*w was the custom of his tnlxf or clan. 
Comparatively late in J.']uro|>ean histoiy, the rule was gravely 
admitted, that ea(. h man was entitled to be judged by the law 
of his riue or folh^ no matter where he might be. U'hcie is 
even a faint survival of the notion in civili/.ed countries at the 
present day. That most j>er8istent of all patriarchal societies, 
the Jewish, retains to a certain extent its ttibtd law jii the 
Gentile cities of tlic West. 

But, for llie most part, the devidopment of tr^riculturey 
aided by the later dcvelojunent of feudalism^ made law a local 
rather than a personal thing. Instead of the custom of the rlan^ 
jieoplc Ix'gan to speak and think of thTr custom of the lulla^Cy 
the custom of the Jiefy and the custom of tfie t(nvn, 'rhe 
jicrsonal idea still lingered ; ther^ was a strong feeling that no 
one could claim the custom of tlie vi n!?y;e but a villager, of 
the lief but a vassal, of the town but a burgher. But* this 
element gradually dwindled, as residence took the place of 
blood in the organization of society. 

It is necessary, however, most carefully to remember that, 
when we speak of law l)cing hcaf we do not mean that the 
’same law applied to large areas. If, for example, we were 
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to apeak of the Law of France^ or the Law of Germattyy id 
connection witli the tenth century, we should betray great 
historical ignorance. In the tenth century, every little 
district, almost every village and town, in France, Germany, 
Spaifi,. and even in England, had its own special law. In 
England, for reasons which we are about to point out, this 
state of things was modified very early ; yet, even in modern 
England, at this very day, as all lawyers know, there arc 
hundreds of different village laws^ or rather manorial laws^ 
which, under the name of copyhold custonu^ regulv-e important 
questions of projieriy. And in France, Germany, Spam, and 
other countries, there was no national law till the end of the 
last century. 

Three great agencies giadually swept away this (as we 
should think) intolerable state of affairs, and created the 
modern system of law and of legislation, 

1. Records, f rom the caily Middle Ages, and from all 
parts of hvurojK, there survive to us a deeply interesting body 
or collection of lodes,^ folLlaws as they are called, or Leges 
Barbarorunu We have them for the 'Feutonic kingdoms of 
Italy and Spain, for Bavaria, Saxony, Burgundy, Frankland, 
Swabia, Frisia, England, Wales, Ii eland, even (to a slight ex- 
tent) for Scotland, Denmark, Sweden, and Norway, and many 
other districts. 'Fliough their actual dates differ very widely, 
they nearly all come from tlie same relative jieriod in the 
history of each country, viz. the period at which the tribal 
settlement is first Ixrcoming a fixed kingdom^ under a conquer- 
ing king. That is td say, they come from the very earliest 
days of the Sthic, 'They are due, almost uni vci sally, to one 
and the 8amc*cauf?e, vft,. the ^iesirc of the conqueror to know 
the customs of his coi.quered subjects. In many cases, he has 
formally promisetl to respect these customs ; in no case does 
he propose to sweep them away. But he must know what 
they arc ; he cannot respect what he does not know. 

And 80 wc see that the so-called Barbarian Codes arc not 
legislation^ in tlie sense of lav*~making ; but statements or 
declarations of custom. In nearly all cases, they are drawn up 
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as 0he result of a formal and careful inquiry amongst those 
clnefs and elder j who are supposed sjjecially to know the 
customs of their people. 

importMBce of the Step, Nevcrtiiclcss, the drawing 
up of these customs was a momentous event in the hisjpry of 
Law. As we have seen (p. 40J, unwritten custom doee 
alter ; but it alters itself automatically and imperceptibly. No 
one is sacrilegious enough to propose deliberately to alter it. 
But written custom cannot be altered imperceptibly ; it is 
always possible to point to tlic exact text, and show what it 
says. Nevertheless customs must alter in a progressive 
society ; and so it was necessary to have successive editions of 
the written Codes, as in fact lKip|>f.*ned. Thus j>copIe came 
gradually to accept the idea that custom could be altered ; 
and occasionally they even allowed the king, by way of 
bargain or agreement, to introduce certain delil>crate allcrationB, 
No doubt a gootl many more alteiations were secretly slipped 
in, by the royal scribes who drew up the Codes. We must 
remember the enormous respet paid in primitive times to the 
newly discovered art of writing ; a written document was 
looked upon as a sort of charm or magte power. To say of 
a rule — “it is written,*^ was to claim foi it almost a sacred 
character. We have all heard of the Hindu who carric<l a 
doctor's prescription about on his jwrson, instead of taking it 
to the apothecary to l/c made up. That is characteristic of 
tlie venerauoii with winch primitive j)CopIc regard written 
documents. And so wc may very well sup])ose that, if a 
passage was found in a wiitten codc^ no irK]ui!y would be 
permitted as to how it got there. * 

2, Lew Courts. We havc^scen, ulViC precluding chapter, 
how the State gradually acquired tlie IftivVocss of administering 
justice. And, in the main, the royal officials, in }x?rforming 
ythis bosinesB, honestly tried to decide cases according to the 
\^stom of the place in which they hapjiened to be. But they 
naturally became confuj>ed and impatient with the innumerable 
jKtty differences of local custom, and leaned, jwn haps uncon- 
sciously, in favour of uniformity. Especially was tliis the 
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case with the itinerant or circuit judges, to whom allusioif has 
been made (p. 1 1 3). Being attached to no particular locality, 
they were tree from local prejudice ; and, as they gathered 
round tlic royal chair at the end of their journeys, they 
proha^ily discussed with one another the ddhculties of their 
task, and came to some agreement on general principles. 
What they probably did was to take general rule^ which 
represented the average practice of the local communities, and 
agree to ignore local differences as much as possible. In tins 
way, at any late, the linglisii common law seems to have been 
modelled ; it was the law wliich vijA^common to all the districts 
of the kingdom. Where a local custom was very tenacious, 
it was allowed to })rcvail in its particulai district. And it is 
very signiticant that copyhold lustvms (p. 120) were not 
harmoni /.cd, (-///rr tl^c roval judyrs did not divide copyhoU^asrs 
till (juite late in history. And the reason why, do the 
Continent, tlicre was no iommtai law for ccntuiies later than 
in lingland, was ju.'.t Uxausc, on the Continent, ihe State did 
not get hold of tlie administration of juu'nc till centuries after 
it had done so in England, But, to show that process 
was not peculiar to England, wc may point out that the same 
result had occurred at a sinnlai stage of Roman history ; 
wheie the customs selected and harmoni/.ed by the prators 
had Ixicome the common law of th.c mighty Roman Empire. 
It may be remarked, as a matter of detail, tliat one of the 
slirewdcst moves by which tlic Itnglish judges ])U8hcd their 
plan of making a common law was, by limiting the verdict of 
the jury in eveiy case Vo questions of fact. At first the jury 
used to give afiswcis both on law and fut ; and, being a 
purely local l)Ody,Tiie)^usev], pf course, lo follow local custom. 
For example, tliey <f 15 uld be asked ; “ Who is the heir of 
A ? ; and if they came from a district in whicli the youngest 

son succeeded to his father, they would say, “X** (A'h 
youngest son). lUit later, the judges used to ask them, 
“Who is A’s ehiest son?"; which is purely a question of 
fact. And then tlie judges used to declare that the eldest son 
was the heir. Thus, incidentally, we get the famous division 
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betifrecn thr province of die judge and the province of die 
jury. 

3. Fictions. But these two methods, valuable as they 

were in gradually preparing the public mind for the business of 
law-makings were slow and imjwrfect processes. So a)fo was 
another very useful makeshift, viz. tiic use ok'JicUons, If, for 
example, a rule of custom said that laud could not be sold, 
and A wished to sell his land to B, B used to bring a lawsuit 
against A, pretending that the land was really his (B’s), and 
that A wa# keeping him out of it. Acting in collusion, A 
would make no defence ; and the Court would therefore 
adjudge that the land belonged to B. d'he fiction tlicre was, 
that there had Ix'en no sale^ but a collection of a former 
mistake. Of course, that is a glaring and it could 

never succeed but for the willingness of the Courts to connive 
at a change. But it is a well-known fact, that ]R»0))le will 
accept a change under covci of a fictions which they would 
spend the list drop of tlicir blood in lesisting as an avowed 
alteration. Turkey will not give up her sovereignty over 
Crete ; bttt, if the Turkish flag may lly in Crete as a symbol 
of Turkish sovereignty, Turkey will withdiaw all real control. 

4. Legislation. But, wheie progress and development are 
rajiid, new custom is, in fact, l>eing lapully made every day, 
and all iliese makeshifts are inadecjuaie to ilie usk of declaring 
it. Some more direct and 8|)eedy method must lie adopted. 
The answer to the difliculty is found in pcdilhal representation, 

1 o modern politicians, political representation is a form oi 
^ means by which jx'ople e^picss their wishes, and 
elect j)Coplc to carry them out. Alxiut the precise character 
of tlie process there are, no do^ibt, grci'lT' ^nfl erdheea of opinion. 
One school of politics holds, lor cxarTijvle, that the lepresent- 
atives arc mere delegates of tJie electors, morally, if not legally 
bound to obey their mandate. Another school takes the view 
that the elector, in choosing his representative, puts himself 
entirely in the latter’s hands, and leaves him to act as he thinks 
best. Both agree, however, in regarding an election as an opjK>r- 
tunity for the elector to express his choice of a representative. 
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But any one who is at all familiar with primidfc aocielf it 
aware^ that the idea of agency was quite unknown to that stage 
of history. In primitive society, every transaction was apt to 
end in a fight ; and it was important^ therefore, we might even 
say iv^ccssary, that it should be conducted by the parties 
actually concerned. We must look elsewhere for the 
beginning of polittcal representation. 

Let us take a totally different line. Primitive society 
knew notliing of agency ; but it knew a great deal of joint 
liability. A rnuidered B ; not only A, but A"s relatives were 
liable to the relatives of B. A (a mason) built B's house so 
l>adly that it fell down ; not only A, but A’s gild was liable 
to B. A (a merchant) incurred a debt to B. Not only A, 
but (as we have seen) A’s town, was liable to B. 

The State uses the idea. When liie State was 
established, it made abundant use of this idea. A man was 
found dead on the king*8 highway ; the three neighbouring 
villages had to pioducc the murderer, or pay the murder-fine. 
There had been a cattle raid ; and the tracks of the stolen 
Ijcasts led to a certain village. That village must have pro- 
duced the tliief or jiaid the fine. Idicre had been a row in a 
market-place, and the king’s flag had been torn down, or his 
bailiff insulted, 'I’he town had to make amends. Or the 
king had levied a tax ; and the hundred or the town had been 
assessed at so much. It had to pay. 

Enforcement of Joint Uabiiity, But what if it could 
not or would not pay ^ According to our modern ideas, the 
liability ought to have l>een divided proportionately or equally 
amongst the inui vidua! members of the village, or town, or 
hundred ; and V'aclf iitTlii ought to have been compelled to pay 
his ov'n share. But 6118 course would have involved endless 
trouble ; and the king had other tilings to do. He knew a 
simpler and more effectual way. He sent his officer, who 
seized a couple of tlie wealthiest and most respected inhabit- 
ants of the village, or hundred, or town, and clapped them in 
gaol till the money was paid. The village, no doubt, pro- 
tested. Very well, let it find the money, and the men would 
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be rlstored. Brutal, perhaps, but effective. It is done every 
day in Oriental countries. The result is, that the captives 
are ransomed by their relations and friends, who, by some 
means or another, have managed to scrape together the money. 
Incidentally, we may notice that this matter of raising the 
money does a great deal towards building up what we may 
call ifKal self •‘governments in the district affected. But, here, 
our chief object is to notice its importance as a step m the 
growth of political representation. 

Development of the idea. fOr we may be very 
sure that a practice so convenient to tlie State grew and 
spread. The State was always wanting money from its 
subjects on some pretext or another. And so we are not at 
all surprised to find that, nuite early in the Middle Ages, 
and all over Europe, the village headmen and elders got into 
the habit of assembling at the hundred-moot and the county- 
moot at fixed times in the year, to meet the royal officers, tlie 
sheriff or bis “ junior,’' and to answer tlie royal demands. 
f.ater on, as towns appeared, we find their headmen anti 
elders doing the like- No doubt on these occasions a good 
deal of purely local business was discussed ; but we may be 
very sure that the real thing which kept the practice alive 
was die presence of the royal officers. Over and over again 
we find the royal command issued : “ Let ihc shirc-moot and 
the hundred-moot be held as it was aforetime, and let the 
reeve and four men come,’* and so on. 

Appearance of Parliament. Then, somewhere aboyt 
the end of the twelfth century, a great idea was born irt 
western Europe. Commerce was proyrssing rapidly; the 
value of money was falling. Tr?» every ^‘ountry, the State was 
wanting more money. Why not have 4 great national ^noot, 
as well as many little hundred-moots and shire-moots ? And 
80, all over Europe, in Spain, Sicily, France, Germany, 
Scandinavia, England, vScotland, even Ireland, ParFiaments 
sprang up. But they were not entirely representatives still less 
were they homogeneous. 

The Nobles. For, it wc turn our thoughts back to the 
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earliest days of the State (Chapter IX), we shall remember, 
that its first organization contained a council of king’s followers, 
originally the comrades who had followed him in his con- 
quest of the kingdom. This council had never died out, but 
had, Ota the contrary, been enlarged by the gradual creation 

nobles y and by the admission of the great ecclesiastics, the 
bishops and ablK)tB. In fact, so large had it become, that, 
for ordinary purposes, it was too bulky, and the daily work 
of the State was done by a smaller body of officials, generally 
known as the Cmui or Courts which was alwayiS* about the 
person of the king. But, on solemn occasions, the Great 
Council of nobles was always summoned, though probably the 
humblei members did not often attend. So when the kings 
determined to hold rmthma! mo/its^ they naturally summoned 
the members of their Great Councils. 

The Clergy. In the meantime, a new and very im- 
portant class of persons had grown up, viz. the cathedral 
and parochial clergy, amassed great wealth by the 

gifts of the pious ; it was calculated that something like one- 
fifth of the land of Christendom was in the hands of the 
Church. Just at the time of which we aie sjieaking (twelfth 
and thirteenth centuries) the Church had de\ eloped a policy 
of isolation. Under the guidance of a succession of able 
J’opcs, her clergy were withdrawing themselves from secular 
aflairs, and U'coming a unie apart. '^Fhcy cut themselves off 
from domestic life by adoj)ting the rule of celibacy ; they 
refused to }>lead in the secular courts; above all, they de- 
clined to j)ay taxes td the State, on the ground that they 
])aid them to the Po)»e. Now, as the mam object of the 
kings in bolding tlTesc national moots was to get money, it is 
quite obvious that tKey could not affiord to let the Church 
cscajK*. So they insisted on the representatives of the clergy — 
the deans, archdeacons, and proctors, coming to Parliament. 
The clergy did not like it; but in most cases tlicy had to 
come. 

The i0taJler landowners. Then tlic smaller land- 
owners Wire represented. In Iingland, this was done fairly 
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enotfgh in one way, but not in another. The sheriff waa told 
to send two people from the county court ; but, instead of 
sending nyiUa^ers^ he was told to send inightsy i. e. 
lordj» No doubt the villagers were pleased at the time ; 
but it was a bad thing for them in the long run. In^other 
countries, the villagers were often represented by men of their 
own class. 

The townsmen. Finally, the sheriff was told to send 
jjcople from the towns, burgesses or burghers as they were 
called in Bhgland ; and thus the medieval Parlsametit was 
complete. It represented the estates of the realniy viz. nobles, 
clergy, yeomen or j)easants, and craftsmen. 

But two things about it are well worth noticing. 

(ii) It was not, in any ordinary sense of tlie term, a 
popular institution. On the other hand, for many years after 
its appearance, it was intensely unjiopular, both with “ con- 
stituencies ” and lepresentativcs. 'The counties hated it, 
because they had to pay tiie wages of their niemliers. The 
clergy hated it, because they did not want to acknowledge 
the secular authority. The Ixiroughb haled it, because (in 
ILngland at least) the jiarliamcntary boroughs paid a liigher 
scale of taxation than their humbler sisters. And all hated 
it, because a Parliament invariably meant taxation. The 
memliers themselves dishked the odium of consenting to taxes, 
which their constituents would Iiavc to pay. Only by the 
most stringent pressure ot the Cromm were Parliaments main- 
tained during the first century of their existence; and the 
best proof of this assertion lies in tilt Uct, that, in those 
countries in which the Crown was weak, PWliament ulti- 
mately ceased to assemble. Tihe notion that’ Parliaments 
were the result of a spontaneous democratic movement, can 
be held by no one who has studied, ever so slightly, the facts 
of history. 

ij}) Parliament, at any rate the representative part of it, 
was, in its origin, concerned solely with the granting of money. 
The nobles were, it is true, hereditary councillors of Urn Crown ; 
but the clerical proctors, and the members for the coCHities and 
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boroughs, could claim no such position. There was no pre- 
tence of such a thing in the early days of Parliament. It was 
rtahiliiy, and not privilege^ which was the basis of Parliamentary 
representation ; it was the old idea of the seizure of the 
villagt elders, carried out on a magnificent scale. 

New character of Parliament. But it not unfre- 
nuently happens, that an institution created for one purpose is 
found to serve quite another. If the representatives of shires 
and boroughs might not advise, at any rate they might pe/i- 
tion. And jjetitionH come with a strong force ‘rfom people 
who arc Iwing asked to grant sums of money. As a matter 
of fact, the members, especially the membtTS for the shires 
and boroughs, petitioned loudly and frequently; and sessions 
of Parliament very soon lx*gan to assume the character of 
bargainings, in which the king undertook to grant petitions in 
return for gifts of money 

But what has all this to do, it may be asked, with legislaiion 
Just everything, as we shall now see. 

Character of petitions, b'or if any group of |>ctition8 
presented by a Parliament be examined (in most cases they 
have lx*eii carefully recorded) we sliall find, that they fall 
readily into two divisions. One division consists of mere 
priva/f requests, r.g. that a particular man may have a [xrnsion, 
that a particular opjireRsion by a royal ofiicial may be alxilished, 
and so on. These, if gr.intctl, only involve an executive or 
administrative act on tlie part of the Crown. But the other 
division consists of complaints of the breach of gootl ami ancient 
cutUmiSy and a request for their confirmation. These, if 
granted, result in _cij'clarations, or, W'e may say if we like, 
makings, of Aiw, i. c. in UgiJ.ation, It w'as already admitted 
that the Crown had ordaining power. The king, as military 
commander, could issue any orders which could fairly be 
deemed necessary for the performance of his universally 
recognized duties — viz. the defence of the country against 
foreign attack, and the maintenance of order within. He 
could order the ports to be closed, forbid the export of 
precious metals, direct the town watches to be kept and the 
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militia to be maintained^ and so on. He could> moreover^ 
make all regulations for the control of his own ofBcialsy and 
for the conduct of proceedings in his own tribunals* All 
this was inherent in his prerogative ; and, in a sense, it may be 
deemed legislation. But not until the royal enacime0t was 
combined with the popular petition was tiiere real effective 
legislation^ law-declaring which affected every hole and corner 
of a man's life, which turned the vague and badly-enforced 
custom into definite and strictly enforced law. And this, 
even at the present day, will be found to be the character of 
almost all successful legislation. 1 1 is custom adopted and en^ 
forced by the State. A wise legislator never attempts to devise 
legislation out of iiis own head. Having made up his mind 
that a grievance requires remedying, he makes inquiries, and 
finds what the better and more enlightened people are j/o/i- 
taneously doing to remedy it. Then he endeavours to pass a 
biatute comjicliing all people to act up to the standard of the 
more enlightened class. He docs not lake the exalted type 
as his model, knowing tliat it is useless to legislate “over the 
licads of the {x*ople.*' But he docs take the “ ratlier superior 
citizen,*’ and he insists that the inferior people shall toe the 
line marked by him. At once the proposal receives support 
from the people who have alieady spontaneously adopted it. 
To the inevitable objection, that “ it cannot be done," the 
answer is obvious, — “but it is already done.” And Urns the 
measure escapes the most damaging of all cnticisms to a 
statesman, that it is “ unjnacticai.*’ There is a well-known 
academic moot wiiich inquires— “ wluft ate the projier limit^ 
of legislative interference ? ” Somewhere in' the direction 
indicated will be found the practical answer to the problem. 
For a Government, still more for a private individual, to 
propose “ fancy " legislation, is to proceed ujH)n the entirely 
unwarranted assumption, that the Government’s ser;i'ant8, 
or the private individual, understand the business of the nation 
better than the nation itself undersunds it. 

Mi9ioiitles. Reverting, in conclusion, to the subject of 
political representation, we may say something about a feature 
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which has everywhere become identified with it, and without 
which political representation, as understood at the present day, 
could not be worked, viz. the doctrine majori^s. Strange 
as it may sound to modern ears, it is yet unquestionably true, 
that ticre once was a time (not so very long ago) when the 
fact, that a profK)sal was supported by a majority^ was considered 
no reason whatever for its acceptance. 

This is the more curious, inasmuch as primitive society was 
full of communUtesj i. e. groups of j^eople having interests in 
common, and conducting their business in common. Surely, 
it will be said, these communities must have had some meth^ 
of settling differences of opinion by votes ? No. The answer 
is, that if custom did nor settle the matter, or compromise, 
then the only remedy was a in which the strongest 

party got its own way. Unanimity, or a fight, were the 
alternatives of primitive times. This is one of the chief reasons 
why primitive society was so almost stationary for centuries 
together. 

Origiaally no competition for post of represent- 
stive* We cannot fcup|>ose that, in its oiigin as wc have 
seen it, political representation found any urgent necessity for 
contested elections. Tlicrc would hardly be much com|>etition 
for the unpopular part of hostage, or even of member of an 
early Parliament. Apparently, at first, the royal officials laid 
hold of those whom they considered to be suitable persons, 
and packed them olf to rarliament. In the boroughs, there 
are some traces of a rntaiwn of service among the leading 
burgesses. 1 < 

But, as it began gradually to dawn uj)on jicople’s minds tliat, 
in some couriines at least, ^^arliament was a very powerful 
institution, and mcmbersliip thereof a thing to be coveted, 
contested elections began to make their appearance. In England, 
by far the f)cst cxamj>le of early political representation, there 
aic traces that, at the comnicncenient of the fifteenth century 
(when Parliament was aliout two hundred years old), people 
were lieginning to covet tiie position of member of the 

^ This practice survived until quite late in the history of Spain. 
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CoitmiODS House, The old idea of the unwilling hostage had 
died out. The new idea of agency^ introduced, perhap, from 
the Roman Law by means of ^e Church, was oftering a 
more satisfactory explanation of the position of the Pariia- 
nientary representative. He was the agrnt of his constiniency, 
therefore his constituents had a right to choose him. But how 
if they disagreed? The question evidently caused great diffi- 
culties ; and though, unhappily, as in so many really interest- 
ing matters of history, precise evidence is wanting, we can 
make a shrewd guess as to what happened. 

Election fights. Most people, probably, have noticed 
that the language of elections is somewhat bloodthirsty. We 
speak of the party war-chest,** the “election-campaign,** 
the ^‘enemy’s strongliold,** “laying siege to a constituency,** 
“leading troops to victory,*' “carrying the war into an 
op|)oncnt'8 tenitory,** and so on. Much of this is, no doubt, 
the decorative language of the New Journalism ; but it is 
interesting to find that, tlie further back we go in history, the 
more nearly does it tally with the actual facts. It is one of 
the numerous examples of tlie survival, in language, of practices 
which have passed away in reality. Most things in the Middle 
Ages ended in a fight. The contested election was no ex- 
ception. The victorious party routed its ojqionents, drove 
them from tlie hustings, and carried their man, i. c. to the sheriff, 
who forthwith recorded his name, and sent it up to the Clerk 
of the Crown. 

Fictions. But fighting, though it has its charms, has 
also its diawbacks, especially when a rftyal official is standing 
by, who may inflict fines for bicach of the pca^\ And so it 
would appear that a jiition was jyadiially adopted, by which it 
was assumed that theic nad l)een a fij^it, and that one paity 
had gained the victory. 

But which party ? Well, other things being equal, in any 
fight the more numerous party will win. And so, it seems 
to have gradually become the custom, where party feeling 
was not very strong, to settle the matter by counting heads 
* instead of breaking them. Much of the machinery of voting 
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recalls its origin. The first test is a shout. If one pony 
greatly preix)nderatc8, its shout will drown the other’s, and 
there will be no need to go further. But the shout is the 
old battle-cry. If there is still doubt, the next step is Dhnde^ 
i, e. dfaw up in battle array. We do not allow this in parlia- 
mentary elections^ because the temptation to resort to the ancient 
method would be too great. But, in calmer assemblies, it is 
the regular procedure. 

Parties, 'rhus we see what a rough test the verdict of the 
majority is. It is not based, historically, on any ethi&l consider- 
ations. It makes no allowance for difference of merit in the 
combatants, or for generalship, both of which tell in real war- 
fare. But it is a very simple and enormously useful practical 
way of settling disputes, and it has had a world- wide success. 
Curiously enough, it has often been reckoned the child of its 
own offspiing. It is usually said, that it is the logical result 
of the equality of Man, lliatorically speaking, the dogma of 
the equdity of Man is the result of the adoption of the purely 
practical machinery of the majority. But tlie adoption of the 
majority principle is also responsible for another famous insti- 
tution of njodem politics — the party system. The party system 
is an elaborate piece of machinery, designed to secure that 
whenever an opportunity for a vote occurs, there shall always 
be two opposing forces, at least, in existence to contest it. 
Its chief advantages arc, that it makes representative institu- 
tions something of a reality, by inteiesting a large number of 
people in politics, that it provides an effective criticism of the 
existing government, that it affords a scope for the energies, 
and an outlct^/or thc^ambition, of a large number of wealthy 
and educated men, and^ihat it guarantees a certain consistency 
in policy. 

These tliree institutions — political representation, verdict of 
the majority, and the jforty system — are the mainsprings of 
modern political machinery. They can be and are equally 
applied to central and to local government ; and, by their 
adaptability to all kinds of purposes, they are rapidly becom- 
ing looked upon as ends in themselves, rather than as machinery 
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for \he achievement of ends. It is hardly necesaarv to point 
out, that the best machine in the world will not produce good 
results unless good material is put into it ; and this historical 
account of the appearance of modern political institutions 
may possibly be of service in placing them in their true 
peispective. 




CHAPTER XIII 

The State and Administratioil 

Difficulty of the subject. We come now to the last, 
and by far the most difficult department of State activity. 
For whilst, in other departments, such as the dispensing of 
JustifCy and the making and enforcing of tlie victory 

of tlie State has been complete, and, with rare exceptions, has 
become popular, this is by no means the case with regard to 
that wide department which we call aJmimstration, Very 
few |>er80n8 now seriously argue, that private law courts or 
private legislative bodies would be advantageous. But very 
many people do most strenuously argue, that State interference 
with the management of domestte, religious, and industrial 
affairs, is thoroughly mischievous, and ought to be reduced 
to a minimum. In order, therefore, to avoid all appearance 
of dogmatism, this chapter will be confined, almost entirely, 
to a very brief sketch of the process by which the State has 
actually acquired its present administrative position. 

Original character of the State, Once more wc 
must call to mind thJ initial fact, that the State was, in its 
origin, a miPtfary ogjanization. For many years after its 
establishment, it consisted ofra comparatively small body of 
warriors and officials, under the headship of a king, control- 
ling by force a niucli larger mass of people who inhabited a 
definite territory. It was only by slow degrees, and as the 
result of various agencies, that the State incorjX)rated into 
itself, mainly, as we have seen, by the process of po/tiical 
representation^ tlie j>eople whom at one time it merely 
governed. For no one can be properly said to be a mmber 

»34 
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of Ihe Sutei uzilesa he has some Toice in the direction of its 
policy. 

Also, as we have seen, the State started upon its career, 
with the primary function of maintaining external peace and 
internal order. Quite naturally, its first efforts in tn^direc- 
tion of admnutraiion were intimately connected with this 
function. It had no decent pretence for interfering in the 
lives of its subjects, except with the object of performing it. 

Means of communication. To this fact we may 
undoubtedly attribute the early activity of the State in de- 
veloping the means of comma tiicaf ion. The “ king’s highw^ ” 
is now regarded mainly as a convenience for public traffic ; 
but, historically, it was laid down and maintained for the con- 
venience of the royai armies. In the days in which commercial 
intercourse between one part of the kingdom and another was 
almost non-existent, the costly convenience of great trunk 
roads would certainly never have lieen undertaken as a com- 
mercial speculation. But roads were simply invaluable to a 
king who wished to move his army alxiut; and they were 
always carefully maintained and protected by well-governed 
States. A similar care was bestowed uj)on the great bridges^ 
which are, of course, merely highways across rivers. It is 
one of the strongest proofs of the reality of local government 
in England, that the care of the main roads and bridges is 
entrusted to local authorities. In almost all other countries, 
the State jealously maintains its immediate control. 

Posts. The same ideas have been at work, though with 
a modified force, in the later developments of communica- 
tion, The earliest/^/// were royal messengels; and although 
in England railway are not administered bylthe State, they 
frequently are so administered on tlfe Continent ; and there 
can be little doubt that motives of military ejiciency largely 
influence their administration. Finally it may be observed, 
that land and ocean telegraphic connection is, in the majority 
of cases, intimately connected with State control. 

1 Is not thS largely because England is a naval rather than a 
military power ? 
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Police* On its internal side, the State’s original foncfion 
of mainuining order, very early gave rise to a great develop- 
ment of what is generally known as ^/tee administration. 
Looked at from one point of view, this may be considered as 
a branch of the dispensation of Justice, which, as we have 
seen, ultimately became the exclusive function of the State. 
But on its pre*i^entive side, |)olice jurisdiction has a special 
character of its own, which distinguishes it from ordinary 
judicial work. In the curjenv^ of William tlie Conqueror, in 
the enforcement of the watch, and the maintenance of the 
tithings or peace^associations, the State, in England at least, 
showed very early that it realized the importance of prevent- 
ing, as well as punishing disorder. The State regulation of 
markets and fairs, the many galling restrictions on the harbour- 
ing of strangers, and the stringent regulations on the subject 
of inns, were amongst the earliest developments of State 
police administration. On the Continent, as is well known, 
this preventive jjolicy expanded to an enormous extent, and 
was made the excuse for all kinds of wanton State inter- 
ference, In England, it was wisely left, to a great extent, 
to local authorities ; the work of the central government being 
mainly of a controlling or supervising character. 

Revenue* Next to the maintenance of safety and onler, 
the State in early days was, as wc have seen, mainly con- 
cerned with questions of rtn^enue. To its desire to foster and 
develop this imj)ortant interest, we must undoubtedly attribute 
many activities of the early State which, superficially examined, 
look like vague attempt® at philanthropy, or State-socialism’* 
in the modern irjnsc. To this desiie, for example, we may 
attribute manyearly ordinances on the subject of weights and 
measures, prices, quafttiA, and especially coinage. When the 
income of the State was paid in kind, it was extremely im- 
portant that a standard of measure and value should be gener- 
ally accepted. The royal officials found themselves hampered 

^ The pious theory of our school histories, that King William 
laid down his curfew rule to prevent his subjects incurring the risk 
of 6rei, must be taken with a genial cynicism. 
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at arery turn by the nuitiberlesa petty local and customary 
diiTerences on these subjects. And so, to render its accounts 
easier, the State insisted upon certain standards being adopted, 
and punished any attem^ to revert to the old customary 
methods. When the revenue of the State came to paid 
in coin, the necessity for uniformity was still more obvious. 
And so the Sute, not without some severe struggles, managed 
to acquire a monopoly of coinage. The great convenience to 
the public of the State’s action in these matters is now uni- 
versally rccagnized ; but it was not the original motive of the 
State’s policy. 

Jealousy* A third, and very powerful motive for the 
active interference of the State in administrative matters was, 
undoubtedly, that jealousy of rivals which affects institutions 
no less than individuals. The State is, no doubt, an insthution^ 
bnt it is an institution composed of, or, at least, worked by, 
human beings* There is, therefore, nothing absurd in attri- 
buting to it human passions. We have already seen, in dealing 
with the development of property (Chapter X), how the action 
of the State led to the dissolution of the village community^ on 
Its proprietary side. On its personal side, as a group of de- 
j)endents upon a lord, the State was powerfully hclj)ed by a 
great catastrophe which fell upon Europe in the fourteenth 
century. This was the Plague, or Black Death, as it is often 
called, which is calculated, in England alone, to have swept 
away from one-half to one-third of the population. The 
blow fell heaviest upon the labouring classes, and was followed 
hnmediately by a great scarcity of laboun. This scarcity made 
itself felt principally in the agricultural distriots, because the 
surviving agricultural labourers rushed to fill the^places of the 
dead craftsmen in tlie towns, ^o grJat was the despair of 
the landowners, that they appealed to the State for aid ; and 
the State, not unwilling to intervene, issued stringent regula- 
tions, compelling all jicople of the labouring classes to work 
on the old terms. From that time, the State has always been 
obliged to regard the regulation of labour as part of its func- 
tions. The immediate effect of the step was, virtually, to 
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diasolve the old labour bond of serfdom, and substitute for 
it the regulation of labour by the State's officials. It ts true 
that these latter were, in many cases, the old feudal lords b 
a new guise ; and so serfdom was, in fact, a long time in 
dyingkout. And, of course, the interference of the State 
could not really affect the economic position of the labourer ; 
that was, and is, always fixed by economic causes. But it 
altered his legal position. 

The gild. Precisely the same policy was adopted, some- 
what later, with regard to urban labour. No dofibt, the gilJj 
also suffered se\erely by the Slack Death, But they had 
more vitality than the villages, and it seems to have been the 
great geographical discoveries of the fifteenth and sixteenth 
centuries which dealt them their death-blow. In the wake 
of the great discoveries, came great commercial ventures, quite 
beyond the power of the oltl gilds to manage. There sprang 
up a new class of merchants, who despised the petty nstric- 
tions and ambitions of the gild-system, so far as they hampered 
their own plans, though they were quite willing to accept 
similar privileges themselves for the new trading companies 
which they formed. Then, too, the old gilds were, as we 
have seen, a good deal mixed up with Roman Catholicism ; 
and til is fact, in Protestant countries, went greatly against 
them. Ultimately, the old gilds were dissolved by the State, 
which then found itself comjxdlcd to lay down certain rules 
for the control of artisan labour, and to enforce them by its 
own officials. In both cases we see the invariable policy of 
the State — to break down all intermediate autliorities, and to 
deal directly (vith the individual. One of the most striking 
examjiles of \his policy has l^en, of course, the dissolution of 
the East India Company, which, so long as its trade monopoly 
lasted, was simply a gigantic mercantile gild. The same policy 
was manifest in the determined hostility displayed by the 
State towards the modern lalxiur associations, known as Trade 
Unions^ which date from about the end of the last century. 
And, had it not been for the strong reaction against State 
interference, brought about, not only in England, but on the 
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Contmenty mainly by Adam Smithes Weahh of Nalimu^ it is 
not unlikely that the policy would have b^n once more 
carried out. As it is, the State is now very much inclined 
to wash its hands of a difficolt problem, by proclaiming its 
neutrality in industrial matters. But, unfortunately fov itself, 
it has raised a spectre by its destruction of the old lalx>ur 
organizations ; and it must face the consequences of its policy. 

The Pw>r Law, Incidentally, also, its action sow^ 
the seed of the great problem of pauperism^ or State relief 
of the inSigent. The of course, did not create 

poverty; but, by its destruction of the chief agencies, the 
village system, the monasteries, and the gilds, which dealt 
with it, the State practically assumed responsibility for its 
treatmenL It is a responsibility which, by reason of its far- 
reaching consequences, the State has always been reluctant to 
undertake. In nearly ail cases, the actual administration of 
the Poor Law, where it exists at all, is placed by it in the 
hands of local authorities ; the action of the central govern- 
ment being confined to supei vision and criticism. This is, 
unquestionably, the wisest policy on many grounds ; for Poor 
Relief is just one of those matters in which, if corruption and 
hypocrisy are not to be allowed to prevail, minute local 
knowledge is absolutely essential. The dangers which are 
attendant even on a local system of Poor Relief were, howevei , 
well illustrated by the appalling condition of affairs which 
prevailed in England during the half century which ended 
;with the appearance of the Reformed Parliament of 1832. 
The great Poor Law Report of 18^4 showed that, under 
cover of the Poor Law system, a scheme o\^ communism^ of 
the most degraded and viciou% type, had praftically estab- 
lished itself in the rural districts of England. It is very 
significant, that, in newly-developed countries, such as the 
colonies of the British Empire, the State has, almost without 
exception, declined to undertake responsibility for the relief 
of poverty* And this is the more striking, when we consider 
the political influence of the poorer classes in those countries, 
and their leanings towards “ State-socialism,'^ 
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Sudden calamity^ Once more, it may be pointed W, 
that the occurrence of any sudden and overwhelming calamity 
has always, at any rate since the great power of the State has 
been generally recognized, been followed by a great increase 
of ad:;;}ini8trative activity. It is, of course, perfectly natural 
that, at such a crisis, men's minds should turn instinctively 
for help to the most powerful agency with which they are 
familiar, regardless of ultimate consequences. And the more 
able and efficient the government of the State is, the more 
readily will its assistance l^e invoked. The story is the same, 
from the days of the Plague of the fourteenth century, to 
those of the cholera in the nineteenth. A pestilence, a 
famine, a great fire, a murrain of l>easts, a flood, a tempest ; 
j)araly8i8 of private effort ; application of State aid, followed 
by permanent organization of State machinery to deal with 
similar matters in the future. One of the beat examples is, 
of course, the vast and complicated machinery of the Public 
Health department in England, which has rapidly grown up 
as the result of the cholera visitations in the middle of the 
present century. 

New aspect of State administration. It should, 
however, be pointed out, that the question of State adminis- 
tration has received an altogether new character from the 
great modern development of political representation. When 
the State consisted eiitiicly of a handful of officials and 
privileged landowners, who had sprung from official ranks, an 
increase of its administrative activity really meant the exten-^ 
fiion of interference by this limited class, with the daily lives 
of the vast maoses of men whom it governed. Moreover, it 
was an interference which, however good its motives, almost 
inevitably suffcied from want of detailed knowledge of the 
circumstances of those whom it was supposed to benefit. 
Now that the State includes within its ranks a very large 
proportion of the inhabitants of its territory, now that the 
average man can make his voice eriTectively heard by means 
of elections and ne^vspapers^ the danger of arbitrary and 
ignorant interference by the State is very greatly reduced. 
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It it, no doubt, a reflection of this kind, which has rendered 
the increase State activity so popular, in communities in 
which the average man can make his power felt. In such 
communities it is, in fact, often said, tliat the State is merely 
the nation organized for governmental purposes, and, 4 Chere- 
fore, that its action is harmless. Although this view is, no 
doubt, founded on an important truth, it contains by implica- 
tion certain fallacies, which, as a final word, it may be well 
to point out. It would be the worst kind of pedantry to 
attempt to lay down any hard and fast lines for the limits 
of State administration. But an honest recognition of the 
dangers attending it will serve as a useful guide to the citizen, 
in making up his mind on any particular pro})osal. 

Fallacies in the argument. In the first place, even 
in modern conditions, the State and the nation never are 
identical. Even where the so-called “universal suffrage*' 
prevails, the parliamentary franchise is not (with rare excep- 
tions) exercised by women ; and where, as in New Zealand, 
some women have the fianchise, there are yet many inhabit- 
ants of the country who take no direct part in the business of 
government. It may be said, of couise, that in such countries 
all j>ersons have the franchise who are fit to use it ; but that 
is to beg a very large question. The fact remains, that, even 
in the countries of so-called “universal suffrage," an exten- 
sion of State administration means an increased interference 
by some persons with other persons* freedom of action. In 
countries, such as England and Italy, in which the parlia- 
mentary franchise is on a more resfticted basis, the same 
truth applies with still greater force. • 

A^ain, even if we are to adi^it that State and nation are 
identical, we 8hou.i still be very far from admitting that 
State interference, especially in administrative matters, is 
necessarily a good thing. Legishtion^ indeed, especially if it 
follows the policy of adopting and enforcing the practice ’of 
the most enlightened members of the community, stands on a 
somewhat different footing. For in ordinary legislation the 
citizen is merely given general directions, and left to follow 
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them out at his own risk ; whilst administrative acuvity* not 
only gives him directions, but stands over him to see that he 
obeys them. In other words, legislation treats him as a mati^ 
administration, as a c/jiU. Yet, even in legislative matters, 
it migJI^t be well to allow the process of improvement to work 
by example, rather than by precept. 

And, in aJminis/ration, there can be little doubt, that the 
constant su{>ervision and guidance of the individual by the 
State tends to produce a somewhat feeble type of citizenship, 
which is constantly looking for directions, insteat! of casting 
about to help itself. This fact is very observable in the 
much-governed countries of continental Europe ; but it is 
also noteworthy in some countries which should have inherited 
a healthier tradition of independence, such as the Australian 
colonies. 

Finally, the modern indiscriminate advocacy of State 
administration conceals the fallacy, that State officials must 
necessarily prove more ejfective in their action than private 
enterprise. In some respects, no doubt, there is ground for 
this view. The private individual naturally shrinks from 
rebuking practices which he knows to be harmful to the 
community, even when they are contrary to express law. In 
well-governed communities, the public official has, of course, 
no such scruples. Moreover, in its higher ranks, the body 
of State servants usually contains a majority of men of genuine 
public spirit, of great ability, and of sj^cial training. The 
dignity of their position is sufficient to compensate them for 
the loss of that stimuluT which, to human nature as we knotn^ 
it, is usually lyst 6U])plied by the hope of personal profit, to 
lx: derived frVim hard work and ability. But, in the lower 
ranks of tlie State serVicc, the force of these considerations 
diminishes rapidly, especially if the area of the State's opera- 
tk)D8 be very large. The State has to conij)ete witli private 
employers of labour, who can, perhaps, afford to offer more 
tempting rewards. The State has not the same apparent 
interest in detecting laziness and inefficiency as the private 
employer ; nor lias it, as a rule, the same facilities. It is 
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bomld to move according to cstabliehed routine ; it is often 
tempted to stifle inquiries for the sake of ^voiding scandals ; 
it is peculiarly subject to pressure by outside influences. The 
head of an administrative department is often obliged to allow, 
among his subordinates, conduct which he would not one 
moment tolerate in the management of his own estate or his 
own business. Add to this the unj)leasant fact, that the 
State, for various reasons, cannot, in many cases, even promise 
security of tenure to its minor officials ; and it becomes 
obvious tha* the attractions of the State service to a really 
desirable class of men are very small. The result is, that 
minor State officials arc, in too many cases (though there arc 
numerous honourable exceptions), lazy, stupid, or corrupt, 
and, therefore, incjic'tent. In other words, plans for the un- 
limited extension of State administration stand l>etwcen the 
horns of an awkward dilemma. It will not be safe to carry 
them out, until the progress of education and morality has 
produced an unlimited supply of men and women, who arc 
capable of discharging important official duties with great 
efficiency and absolute honesty, for comparatively small 
reward. And, when such a supply has been created, the 
extension of State interference will no longer be needed. 

Once more it must be admitted, that to dogniatiz^e upon 
the proper limits of State inteifcrcnce would be pedantry of 
the worst type. But it will probably also be admitted by 
careful observers, that no proposal for its extension should be 
entertained, except in cases of uigeiu necessity, in which the 
object to be attained is of more impoi^ance than tlie method 
of its attainment, in whicli uniformity is of greater value than 
originality, and in wliich it is moially ccitjin ikat the action 
of the State will be more cff’ectiflil thaft private enterprise. 



CHAPTER XIV 

Varieties of Political Society 

Ancient Classification of States. Until a few 
years ago, it was considcicd almost essential to begin every 
discussion on Politics with a mention of the celebrated theme 
of Aristotle, which classified States into Monarchies, Aris- 
tocracies, and Democracies or Polities. One of the surest 
signs that our knowledge of the History of Politics has greatly 
advanced witliin the last few years, is the fact, that this once 
famous classification has sunk into oblivion. It is neither 
exhaustive, nor, whatever it may have been in Aristotle^s day, 
is it vciy important. Still more silent has fallen the once 
noisy controversy, as to the respective merits of these three 
forms of government. Slowly, but surely, people are coming 
to the wise conclusion, that nj form of government can be 
said to be absolutely the best ; and that, in each case, tliat 
is the best whicli is most suited to the circumstances of the 
case. 

Similarity of principle in all States. As a matiei 
of fact, it// comnuinitits in the purely political stage will Ih* 
found to be v;.ietich of a single type, the type namely which 
is disiinguish'^d by the posses'^ion of sovereignty. Somewhere 
or another, in all communities of this tyf)c, there resides an 
authority which, in the last resort, controls absolutely and 
beyond appeal the actions of every individual member of the 
community. No doubt, as has been well pointed out, this 
sovereign power lecognizes certain moral limitations of its 
action ; it proceeds, in fact, at the risk of revolution. But, 
•o far as law is conceined,it acknowledges no superior and no 
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limit. ThiB condition of affairs has, nodoubt^ its drawbacks; 
it has also immense advanuges. Its great practical 
coovenieoce may be judged from the fact, that it is the type 
of government in all tlie Great Powers of the modern world, 
with the possible exception of the United States of America. 

Varieties of organization. But, within these limits, 
sovereignty may be organised in different ways. It may be 
vested (in theory at least) in the hands of a single individual, 
as, for example, in Russia. Or it may be vested, and this is 
by far the ^commoner case, in a numlx*r of individuals or 
bodiej;, as in the Crown, Lords, and Commons, in the Britisli 
limpire. As this latter arrangement always gives rise to a 
good many elaborate rules concerning the relationship between 
the different individuals or bodies coin}X}sing tlie sovereign 
power^ it has received the name of constitutional guvemment^ 
while the sovereignty vested in a single individual leccivcs 
tlic name of autocratic government. But wc must be careful 
to remember that, owing to political passions, these names 
have received morai as well as scientific meanings. By 
autocratic rule, many j.>eoplc mean arbitrary or capricious rule ; 
by constitutional government, they mean mild or good govern- 
ment. Of course the government of a numerous lx)dy may be, 
and often is, just as arbitrary and capricious as the rule of a 
single individual ; and vice versa. Needless to say, the pro- 
j)ortions in which hovereign power is divided among the 
different mcrnlx'rs of a sovereign body varies almost infinitely 
yf'ith each case. And so also do the methods by which the 
various members arc selected. Sonirtilnes the executive and 
legislative powers are quite distinct, as in »thc German 
empire, and, virtually, in Austria; soyietimee tficy arc com- 
bined, as in England. Sometimes the law courts are beyond 
the control of the legislature, as in the United States of 
America ; Rometimes they are, legally at least, subject to fts 
control, as, again, in the British Empire. Again, the head 
of the State miy lie hereditary or elective, and this independ- 
ently of the extent of his |x>wcrs. The (German Emperor, 
with very great power, is hereditary ; the President of the 
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United States, also with great power, is electife* The King 
of the Netherlands, who has very little power, is hereditary ; 
the President of the French Republic, also with small power, 
is elective. 

Another, and almost equally important variation of 
sovereignties is, that some are what we may call ordtaary, 
others extraordinary. That is to say, in some States the 
sovereign authority is in constant action, or at least always 
ready to act ; in others, it requires an elaborate machinery to 
set it in motion. The British limpirc is the ‘best modern 
example of the former class ; there, the powers of the 
ordinary legislature are unlimited. Such was also the position 
of most of the European governments at the close of the 
last century. But this kind of sovereignty has grown much 
out of favour in the last hundred years ; and the majority of 
the ordinary legislatures of Europe do not now wield 
sovereign |)owers. Thus, for example, the ordinary legisla- 
tures of Spain, Belgium, Holland, and many of the German 
States, cannot go beyond the terms of written documents 
which place limits to their )x>wer8, and which arc known as 
ihcir constitutionj. If any further jx>wcis are required, they 
must be souglit from some extraordinary authority, such as a 
vote of the whole electors or inhabitants. This fact, which 
is extremely important, gives rise to the distinction between 
fundamental and ordinary laws ; the former being those 
which cannot be passed or altered by tlie ordinary legislature, 
the latter, those w hich can. This distinction has been aptlv 
expressed by Mr. Jafties Bryce, as the distinction betweem 
ri^id and flexible constitutions. It is closely, though not 
inevitably, connected with fche division of constitutions into 
written and unwritten, I'he written constitution is nearly 
always rigid ; because its framers do not really believe that it 
ever will require alteration. The unwritten constitution, 
which has grown ratlier than been made, is nearly always 
flexible^ i. e. it can be altered by the ordinary legislature.* 

^ Italy s«emH to be the most important exception. The constitu* ' 
tion (^Statmio) is written, but can be alter^ by the ordinary 
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Thu is just one of those cases to which the doctrioe* that the 
circiimstaoces of the case must determine the form of govern- 
ment* is most appUcaUe. It would be an absurd piece of 
academic folly tor a country like England, which has 
Hourished for centuries with an unwritten constitutiin, to 
attempt to reduce her constitution to writing. But the 
circumstances under which most of tlie existing constitutions 
of Europe came into existence, rendered written documents 
essential. jDddly enough, however, England did set the 
fashion of written constitutions, during the Civil War. After 
the Restoration, England abandoned them ; but they were 
taken up by the United States of America, when tlic latter 
achieved their independence ; from America thev pssed to 
France, and from France, after the French Revolution, 
to the rest of Euroj)e, and, ultimately, to the European 
colonies. 

Vaiae of Local Qovemmeat. The last dis- 
tinction in point of form which we need point out, in 
the important distinction between centraTtvud and hcah%td 
States. This is a distinction which is nearly always to« 
be accounted for by the circumstances of history ; but its 
practical importance is none the less on that account. Begin- 
ning with the highly centralized States, we may notice that 
they corres|x>nd closely with those States which have been 
formed by the gradual conquest by one ruler over a group of 
surrounding rulers, whose independence he has desired to 
(prusb. Thus, modern France was formed by the victory of 
the kings at Paris in a struggle, long Aid profound, with the 
rulers of the neighbouring fiefs — Burgundy?^ Champagne, 
Blois, Aquitaine, Gascony, Taulous^, Brittanv, etc.; and 
France is the best example of a highly centralized country. 
That is to say, the central gavernment at Paris really controls 
even petty local affairs throughout France, leaving practically 
no independence to the so-calicd local authorities. Vefy 


• leftitlaturc. Austria and France seem to be on the border line j but 
their eonsUtatioai are only partly writceu. 
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much the same is the case in Italy, where the State was 
formed by the gradual victory of the House of Sardinia over 
the neighbouring principalities, although, as the struggle was 
very much less severe in that case, the centralization of Italy 
is, perhaps, largely to be accounted for by the influence of 
French models. On the other hand, a State which was 
formed suddenly by the conquest of a foreign ruler, or in 
which a long-established government has produced a real 
fusion of the population, there is generally a considerable 
allowance of genuine local independence. That is to say, tlie 
local authorities are genuinely chosen by the people whom 
they have to govern ; they arc not bound at every step to seek 
instructions from the central government; and, so long as they 
act within their legal powers, they cannot be interfered with 
by the central authorities. The best kind of all local 
government is that which is based upon ancient popular 
divisions, such as b'ngland, where the local units, to a greater 
or less extent, represent natural lines of race and settlement. 
It is hardly necessary to enlarge on the merits of local 
government. It stimulates and keeps alive political life in a 
way that central government alone can never do ; it trains 
independent politicians for the service of the State ; it pre- 
vents the establishment of that dead level of administrative 
uniformity which is the ideal of a central bureaucracy ; and it 
relieves the central government of an immense amount of routine 
duty, which tlic latter could not perform satisfactorily. Its weak 
[joints are equally apparent. It is apt to be nai row-mindec^, 
ignorant, and selfish ; *the smalincss of its interests may fail to 
attract men^of the best tyjx*, and so it may become very 
inefficient. But thesej-dangars may be guarded against by the 
criticism of the central government, a task which the latter is 
admirably qualified to perform, by reason of its wider outlook 
and greater experience. 

Composite States. Of late years, die distinction 
between centralized and localized States has taken a still more 
important shape, about which something must also be said. . 
The really striking feature of the last century of politics has 
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been the establisliment of federal Suitee. The way had 
been prepared by Switzerland» which haa the diatinguished 
honour of being the first country to introduce the new type of 
goyermnent to the modem world. Switzerland was followed 
by the United States of America in 1777, by the syies of 
experiments which culminated in the Entire of Germany in 
JH70, and by tlie Dominion of Canada in 1867 ; while, at 
live present day, we are deeply intciestcd in watching the 
success of another federal exj)erinicnt in Australia, 

Introduces a New Principle. To the historian of 
Politics, the vital interest of the new tendency lies in the fact 
that it is the introduction of a new principle into the organiza- 
tion of society, the principle of li^reement or contract. No 
doubt there has been other influences at work in the formation 
of federations. The miliuiry preponderance of Prussia, for 
example, brought the German Plmpire into exisu^nce ; and 
the Im[)cnal authority of Great Pritain urged tlie Canadian 
provinces to unite. And so the German Empire and the 
Federal Dominion are hardly ideal specimens of federation. 
Put the foundation of Switzerland, and the United States of 
America, were, and (if it takes jdace) the union of the 
Australian colonics will XvSy purely voluntary. Lawyers know 
tliat the contract is a somewhat late development in legal 
systems. Primitive societies do not recognize it, or recognize 
it but feebly. Perhaps the institution of contract is going to 
play as great a part in politics as it has played in law. 

Nature of Federation. Meantime, we may notice 
that a federation takes place when a numl^er of States, hitherto 
independent of each other (though perhaps dqjendent on a 
higher power) desire but^ot unjty. They are willing 

to join together for a greater or less numlx*i of purposes ; but 
each of them desires to preserve its individual existence, so 
far as his is consistent with common action. The terms of 
federal unions are in no two cases alike ; but, putting aside 
the cases of so-called personal unlonsy^ where two States 
become, as it were, accidentally connected by dynastic ties, we 
^ Such, for example, as England and Hanover from 1714 to 18x7. 
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may ufiefiiliy classify them under the following heads, be^* 
ning with the lowest and proceeding to the highest degree of 
union. 

1. Real Unions. These occur where two States agree 
to aci^pt permanently the same ruler, whilst retaining almost 
intact their independent existence. The most conspicuous 
example in modem politics is the case of Sweden and 
Norway ; where the King of Sweden is, ipso jure^ also King of 
Norway, but where Norway retains her independent Parlia- 
ment and local institutions, and even (it would noWseem) her 
independent foreign relations. The Act of Union of 1707 
converted the existing personal or dynastic union of England 
and Scotland into a real union ; of a somewhat closer type 
tl\an Sweden-Norway, for the Parliaments of the two 
countries were united, as well as their thrones. 

2. Confederations. I’hi8,at one time a rather favourite 
type of union, is now virtually discarded by civilized countries, 
with, jicrhaps, one striking exception. It occurs when two 
or more States join together, and delegate, either permanently 
or for a limited time, a limited number of their inherent 
powers to a central authority, but witliout in any way merging 
their identity. 'Phe p^iwers delegated are usually only of a 
legislative and military character ; tlic execution and 
administration of the laws of the central authority are left to 
the officials of the diflerent States in their own territories. 
Sometimes, the powers of the central authority are so small, 
that the union is hardly entitled to rank as a real example of 
confederation ; as, fon- example, when a number of States 
combine to fprm a Zollverein^ or Customs Union. Put 
usually the Qmfederate Government is empowered to main- 
tain an army, a fact wKich almost necessarily implies control 
of the foreign [lolicy of the different States, and to legislate on 
matters of common interest, such as posts and telegraphs, 
coinage, criminal offences, and so on. Of this type was the 
North German Confederation of 1866-70; and such it 
seems, though the circumstances are peculiar, is the position of 
the present German Empire, which, though it has vast 
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kgid^ttive and military authority, has rery little executive, 
administrative^ or ^dicial power.^ In this last featmeltes the 
real weakness of the confederation as a type of oniom The 
central Ixxiy, having no ofhciala to enforce its statutes, is 
oUiged to resort to the clumsy expedient of so-caJIe<^<*i^'tf/ 
execution^ in case of disobedience to its laws by one of its 
members. This expedient involves invasion of the ofFend- 
ing State by the confederate army, and, of course, usually 
results in a break-up of the contederation. In Germany, 
this unfortunate tradition was inherited from tliat pulitical 
monstrosity, the Holy Roman Empire. 

Right of Secession, A very im|H)rtant question was 
raised by the Southern States of the American Union, in the 
unhappy civil war of tlie sixties, which has, in all probability, 
done much to discredit this type of government. They 
maintained, as will be remembered, that the Union was a 
Confederation y and that, therefore, any of its meml>er9 who 
chose might ':vithdraw» The event of the war was against 
this contention, which was, indeed, untenalde in the face of the 
executive, administrative, and judicial organization of ilie 
Union. Occasionally, however, the right of secession is 
expressly reserved Jiy the pact of union. 

3. Fedentions, b ar more important is the true federal 
tyjie of State, in which the central authority i« investeti, not 
merely with legislative and military, but with executive and 
judicial authority. Some of the most imjx>rtant modern 
examples of State-making fall under this head. It is the tyj>e 
of the United States of America, of tlie Dominion of Canada, 
and, probably in the near future, of the Coijimon wealth of 
Australia. Indeed it seems to lx* the true tyjk also of the 
anomalous government of the nritish Empire, which, with a 

* Switzerland *eemi to «*and on the border line. The confeder- 
ate government has Hole direct administrative or judicial authority; 
but it has a good deal of supervising and crOical authority. 

• This is the case with the so-called ” Federal Council of 
Australasia,'' adopted as a temporary expedient in 1885 It had 
very little success. 
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few importaot but feasible alterations, would approximate 
closely to a federal constitution. The essential features of a 
federal constitution have been admirably sketched by Professor 
Dicey, in his Introduction to the Study of the Constitution^ and 
may be summarized briefly thus: — 

(a) A •written supreme constitution^ in order to prevent 
disputes between the jurisdictions of the Federal 
anti the States' authorities ; 

(^) A distribution of powers , between the central or 
federal j^overnment and the governirfents of the 
several States which comprise the union ; and prob- 
ably also among the vanous parts of the federal 
govcrnmcMU ; 

(r) A Supreme Courts chaiged with the duty of inter- 
preting the constitution, and enforcing obedience to 
it by the organs l)Oth of the 1* edcral and States’ 
governments, and absolutely fiee from the influence 
of both. 

It cannot l)e denied, that the fedeiul ty|x* of government, in all 
its forma, lias its weak points. Based obviously on compromise, 
it is less likely than national or ccntralizedgovernment to awaken 
jirofound enthusiasm, or to gathei around it that halo of 
patriotic sentiment, which is one of the greatest safeguards 
of a State. Complicated as its machinery must inevitably be, 
and alow in its working, it is apt to get out of ordci, and diffi- 
cult to stir to ptom[)t action. It was the first weakness which 
caused the lieroic founders of modern Italy to reject th^' 
federal piinciple, when its adoption would, apparently, have 
solved many of their greatest difficulties. The second weak- 
ness has bet^ unmistakably^ manifest in the history of the 
United States of America; and the third is daily obvious in 
the procedure of Swiss politics. But, in spite of these draw- 
backs, lederahsm has shown a marvellous capacity for adapting 
itself to ditfeieiit circumstances and ditfcrent peoples; and it 
is probably destined to play a large part in future political 
bistory* 

Common Law and prerogative States, The last 



VARIETIES OF POLITICAL SOCIETY 151 

ciaSaifiaition of poHttcal 0ocieue8 which we Khali notice is one 
of extreme impomoce^ but which ha« only of recent years 
deserred the attention which it merits. It divides them on 
the one band into common and, on the other^ into freroM^ 
five States. In the former class, all persons, officials no less 
tlian private individuals, aie equal before the law, are judged 
by the same tribunals, and are subject to die same rules. In 
the hitter, not only are there many privileged individuals, but 
the whole great class of Government officials is exempt 
(wholly oT partially) from the jurisdiction of the ordinary 
Courts of Jusdee. To the first class belong, substantially 
speaking, only the English-speaking communities ; ^ to the 
Mjcond all the other States of the civilized world. It is, 
therefore, esjiecially important that English readers should 
<|ttite understand what the distinction means. 

Common Lnw States. It does not mean, of course, 
that in English-speaking communities, a Ciovernment official 
may not do what in a private person would be unlawful. 
Every day we see Government officials imprisoning criminals, 
seizing goods for debt, searching suspected houses, and doing 
many other things which no private jierson may do. But it 
does mean — 

(i) That no Government official may do these things 
without iegaJ authority ; 

(ii) That, if liis authority is questioned, it must be proved 
by him in precisely tlie same way, and before precisely the 
same tribunals, as in the case of a private |HTSon accused of a 
similar act.'^ If the act would have been criminal in a private 

^ The principle has been tried and abandoned'yi modern Italy ; 
there !a some trace of its existence in Switzerland and Scandinavia. 

* ft must be admitted that, even in “common law'* countries, r 
there arc some exceptions to this rule. For example, in England 
\hc King or Queen is personally exempt from .suit, though his or her 
sxbordinates cannot plead orders an an excuse for illegal conduct. 
Posts are privileged in the matter of tribunal (not of law). Members 
of i ^rliamcn^ are temporarily privileged In respect of minor offences. 
But these exceptions are infinitesimal compared with the list in 
CootinenuU countries. 
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person, tlie official may be prosecuted in a criminal court ; if it 
would have been only a civil wrong in a private persoOf the 
official can be sued for it in an ordinary civil court. And 
neither of these tribunals will accept any plea of ** act of 
State, or “superior orders,” as an answer to such a com- 
plaint, at any rare when the complaint is made by a citizen. 
The net result is, that the Government officials in an English- 
H}>eaking country are subject to the ordinary or common Law. 

Prerogative States. In other countries, justtheoppo- 
sivc rules prevail. On tlie one hand, Govemmeht officials, 
from the highest to the lowest, act in what they believe to be 
the interest of the State, whether or no they have legal 
authority for their actions. On the other, their acts cannot 
1^ questioned by the ordinary tribunals, at any rate without 
the consent of their official superiors. The net result is what 
the French call droit admnixtrattj\ a phrase for which there is 
really no English equivalent, but which means law ujx)n which 
only a Government official is entitled to act, and which is, in 
effect, what the Ciovernment chooses to make it. Under cover 
of this so-called “law,” tlte ordinary citizen is subjected, in 
foreign countries, to an amount of supci vision and arbitrary 
interference which would produce a revolution in England in 
a twelvemonth. And this, in spite of the most solemn 
guarantees of individual freedom in constitutional documents. 

How the difference arose. A thoughtful American 
writer, Mr. Lawrence Lowell, has indicated, no doubt with 
accuracy, the cause for the existence of the distinction. It 
is just one of those cases in which history furnishes the only 
clue to the soluyon of a modern difficulty. In England, the 
judicial side of* State activity ^evelopcd with great complete- 
uess, long before the admtnhtraiivc si\lc. Consequently, when 
administrative activity began to increase, it found itself con- 
fronted with a powerful and highly organized system of 
judicial tribunals, which jealously kejit it in check. There 
was a severe struggle, which covcrc*! the whole of tlie seven- 
teenth century in England, and lasted well on into the 
eighteenth. But, In the long run, the Law courts triumphed ; 
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ftifii EngUalifiieo reaped the be^fit^ not only in their old 
cottotry* but in those new countriet to which they carried the 
birthright of English aimman lanu. On the Cootioenti on the 
other hand, the iu&nimstraiive authority of the State developed 
long before the jnSeial ; and men learned to look jjpon the 
administrative officials of the State as earthly providences, 
while the State’s law courts were weak, and commanded no 
{^articular respect. Quite naturally, when the State’s law 
courts were at length organized upon systematic lines, the 
admimstrAive officials declined to submit their conduct to the 
scrutiny of the new tribunals. In fact, they utterly refused to 
l>elieve in the possibility of stable government on such terms. 
In the view of every Continental Minister, Government 
officials jwu//, if they wish to maintain order, frequently violate 
the ordinary law- And to have their authority questioned by 
ordinary tribunals would, he argues, be entirely subversive of 
discipline. If it is pointed out to such a man that Anglo* 
Saxon Governments, all the world over, enjoy a stability 
which is certainly not less than that of their Continental 
contemporaries, he shrugs his shoulders, and enters the fact as 
oi>e more of the jicculiaritics of the peculiar Anglo-Saxon. 
One humorous feature of the situation should not, however, 
l>e overlooketh When Montesquieu and otJier French writers 
of tlic cighteentli century dilated to tlieir countrymen upon the 
virtues of the British constitution, one of the chief excellences 
which they praised was die so-called ^‘separation of powers.” 
Now the real “ separation of |>ower8 ” which the British con- 
stitution of the eighteenth century actually enjoyed, was the 
freedom of the law courts from the control qf the Ministers. 
But the French, and, after them, the other politicians of the 
Cootinei.t, took it to mean tlic freedom of the Ministers 
from the control of the law courts. And, when the govern- 
ments of the continent were reconstructed after the French 
Revolution, this was the foira in which tlie British priodiple 
appeared. Truly, logic is sometimes a dangerous instrument. 

Here must end our imperfect attempt to evolve order out 
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of the chaos of History. Those readers to whotn the politibal 
arrangements of the world represent merely the outcome of a 
series of local accidents, will have little sympathy with an 
effort based on a totally different belief. But to those who, 
with thj writer, regard History as the outward manifestation of 
great universal laws, capable of infinite variety in the circum- 
stances of their application, but tending with irresistible impetus 
to similar ends, this attempt may seem to have been made not 
altogether in vain. Regarded from one standfioint, the Art 
of Politics may appear to be nothing but the Muffling of 
kites and crows,* Regarded from another, it is an effort, 
miserable and imperfect jierhaps, but still an effort, to realize 
that deep-seated instinct of humanity, which bids Man turn 
fur help and guidance to his fellow Man. It is an affirmation, 
on unmistakable lines, of that social side of our nature, which 
may fairly be regarded as one of the fundamental facts of the 
universe. As such, it is surely worth earnest and impartial 
study; and> all the dreary and rc|)enent accessories which 
atteml its practice cannot disguise its essential importance. 
The day may lie far disunt, when the actual political arrange- 
ments of the woild will realize the highest ideal of which our 
social instincts are capable. But every life honestly spent in 
the faithful service of the common weal, every hour devoted 
to the earnest study of the public good, biings that day more 
surely within our reach. 
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